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BRI ZDOMBOfEREZ L THH D LT 5, (file petition in the district court
challenging the legality of the order) HiFE HITIX, F7#1Z B 2O FEIFFEITHEE DR
WA E X, Y RER RN TEOMBBETITMHE ST b DN E I MO THIR
T ToDET 5, FEEESICL Y HGEAFNIINT SNTFMHFTHR D & D il
WO bDET D, £ L TRBEROEIZEFIN T D FEEZBRNTLO T X TOF/f
B S, HEEESOMBEHERL, EELEWTEIET LD LT 5,

HIE FH]
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—5 FIT=EE-ENZO®mY ) (BUTIER HHIFR)
2 FERFAEE A NEE HOBEICER LIz &,

B EL]

B S & THS) Zd) b,
5IE HIBR

(LU EATIA, )
AREFFEA R L MATT 5 (FIEDH B =+ HLUN)
BIEOHMEESOEEIX, ZOEMM TETHELT S D LT 5,
Z OHENBAFEOIEROBE AN IR WIRY | BIEOHBEBSOMEIX. Z DIEOHIE
I fEmEni-bo Lt Riesns,

14, F10RE (EX. #%5)
SUEHHAT © TUL file

*fﬁ& H&RDO—E 45 Th b, LEFUEL FIZ TReturn to Amis| & OFEIALSH Y, 4 F
CHLTFEXOAEDY (HFEARE), &L T, Iz KE < lDestroyed RTA 3
Oct’49] L FEXINTWVD, B, BRAKLFEXTH D,

Draft for Amending the Trade Union Law

Draft of Labor Ministry Final Draft of Labor Division,



8, April, 1949

(Article) (Title)

Chapter I General Principles
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GH.Q.

(Article) - (Paragraph)

1 Purpose - I

2 Trade Union 2

3 Workers 3

4 Liberation 1- I
8

Chapter II Trade Unions

5 Treatment of an organization which has been formed as a trade union 5- I

6 Constitution of the trade union 5- II

7 Collective bargaining 6

8 Bargaining unit and bargaining union

9 Unfair labor practice 7

10 Order of the Labor Relations Committee

11 Request for attestation and investigation

12 Decision of the Court 27

13 Urgent order

14  Court procedures

15 Use of funds for other purposes 9

16 Dissolution 10

17 Registration of a trade union as a juridical person 11

18 Mutatis mutandis application of the provisions of k@i : & Z TIRHFDOE EFEHN KO- T

W5,

fMRE  BLTFIEL H 10 22D 5 14 550 KO, 5B E Z S T S LT % EA

(531 D35 2%), WA (536 b 43 5%) OELTH D, TEHE, # A
THLEINTELDThD, EZAEIAIL, AVLIAR, INLTFLEITRELIAE
RKELTFLELTNDRE, ¥4 TIARLBONIEHNRH DI, ETHEILELBY THD

(OIFHFHARE N Z R L TVD), E7o, FEREMBIIL TR0, WE BB L
LEZONDE (—HETET S E, 1255 3THO [non-attestation] @ [non|
IFARELEZOND) bW ONMFET D, 7, & 128005 14 56, KOMHRIO
%365, H37TRICHOWVTE, BELE, SUFO ESHOMTRNTTEY . B &
T XFEDOHLONLITTHAIY) BES CRWEFTN D IRN L TIHFEET D,

(Order of the Labor Relations Committee)

KERVE - FERICHEFE RO T LT 7 Xy NECTFE 27 EOEALDH D,

Article 10.  fRE : ZOITOAMC TApr1949) L DFEALBH Y, [Article 10) 1Z1X7 > & —
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TAVNEZATINTND,

The Labor Relations Committee shall, in case it recognizes that an employer or the employers'
organization has conducted any practice under each of the clauses of the preceding Article
(hereinafter referred to as the "unfair labor practice") has been really conducted, be entitled to
publicize its findings and order the employer or the employers' organization concerned to cease and
desist from such unfair labor practices or to take such necessary measures for reverting to the status
quo ante as re-instatement of discharged workers with or without back pay of wages or salaries, or
to change or cancel the order. Provided, however, that this change or cancel of the order shall be
made only before the decision under the provision of Article 12 is made.

*E  T12) OTFICTFROEFIALR, EIZ 127) OFARH Y,

2. On issuing the order under the preceding paragraph, the Labor Relations Committee shall
give the opportunity to the worker, the trade union, the employer or the employers' organization
concerned with the suspected unfair labor practice the opportunity to make statements concerning
the facts and submit evidences.

3. In case Labor Relations Committee has issued the order under paragraph 1, it shall notify
the employer or employers' organization concerned.

4. The order of the Labor Relations Committee shall lose its effect when the decision of
non-attestation of the order is established by the court according to the provision of Article 12.

)AL - [12) ORRIC 127) &3R5 2FIALH Y,
(Request for Attestation and Investigation)
Article 11.
*MEE « TArticle 11) (ZIX7 o =T A VinZ A4 T ST,

In case the Labor Relations Commiatee issued the order under the preceding Article, it may
request for attestation of the order to the district court under whose jurisdictional area it is located,
submitting at the same time all such materials or documents of the case concerned. The same rule
shall apply to the case when the Labor Relations Committee changed its order.

2. In case the district court received the request for attestation under the preceding paragraph,
it shall immediately inform those provided for in paragraph 2 of the preceding Article. In the case,
those who received such information may submit to the court within ten days from the day on
which he received such information new materials concerned with the cases which could not be
submitted at the time the investigation was made by the Labor Relations Committee concerned only
when they have proved that there was no fault for not having been able to submit them to the Labor
Relations Committee concerned.

3. Employers or employers' organization who has been notified the order of the Labor
Relations Committee and has complaint concerning the order may file a petition in the district court
under whose jurisdictional area the Labor Relations Committee is located requesting for
investigation by the court within ten days from the day on which they were notified of such order.

4. In case the district court received the request for investigation under the preceding
paragraph, it shall inform of it without delay to the Labor Relations Committee concerned and

those who are provided for in paragraph 2 of the preceding Article and who are not the one who has
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filed such petition of request for investigation concerned. In this case, the provision of the latter
portion of paragraph 2 shall be applied mutatis mutandis to those who have filed such petition of
request for investigation and those who have received such information except the Labor Relations
Committee.

5. The Labor Relations Committee which has received the information under the preceding
paragraph shall immediately send all the documents and other materials concerned with the case to
the district court.

6. In case the district court has received the request for attestation or request for
investigation, whenever it deems it necessary, it may (by decision) order suspension of the
execution of all or a part of the order of the Labor Relations Committee or cancel or modify the
order of suspension or request by the interested persons or by its own initiative.

7. No request for investigation or request for attestation can be filed separately by the

persons informed, in case the request for attestation or request for investigation has been made.

* i LR O 12 /37 A 7ENTOW LA OFEEFIE LT 110-14) Lo, A
Uil [Apr1949) L OFIAHZH Y,
(Decision of the COurt)

Article 12. AT the court proceedings concerned with the request for attestation or with the
request for investigation, the court shall be bound by the facts-findings of the Labor Relations
Committee so far as there are substantial evidences which give proof to the facts-findings. In this
case, the court shall decide whether there are substantial evidences or not.

2. In case the court has received the request for attestation or received such documents under
paragraph 5 of the preceding Article, it shall make decision within twenty days as much as possible
from the day it received the request for attestation or received the documents.

3. In case that the court recognizes that the order of the Labor Relations Committee is proper,
it shall make the decision of non-attestation of the order.

4. In case the Order of the Labor RELATIONS COmmittee falls under each of the following
clauses, it shall make the decision of non-attestation of the order.

(1) In case there is no substantial evidences which prove the facts which formed the basis of
the order.

(2) In case the order is in violation of the Constitution, laws, and ordinances or it conflicts
with the fixed judgments of the court which exist already.

5. In case the court recognizes that there is probability that the order of the Labor RELAtions
Committee may be affected by the new evidences submitted according to the provision of
paragraph 2 of the preceding Article (it is included when it is applied mutatis mutandis in para. 4 of
the same article) or in case the court recognizes that it is appropriate to modify the order because it
shows too much dogmatism as to application of the Constitution, laws and ordinances or it is
unreasonable, the court shall, pointing out the point to be modified or not pointing out it, return the

case back to the Labor Relations Committee concerned.
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6. The Labor Relations COmmittee concerned or those provided for in para. 2 of ART. 10
may file immediate appeal to the upper court in case they have complaint with the decision under
para. 3 or para. 4.

7. In case the judgement of the court which conflicts with order attached with the decision of
attestation is fixed, it shall loose its validity so far as it conflicts with the judgement.

(urgent order)

ARTICLE 13. THe district court under whose jurisdictional area the Labor Relations
COMMITTEE is located, in case it deems it necessary, may, on appeal by the Labor Relations
COmmittee concerned, order the employer or the employers8 organization concerned to suspend
the act suspected as the unfair labor practice or to take such necessary measures to revert
temporarily to the status quo ante as to re-employ the workers concerned.

2. The order under the provision of the preceding paragraph shall loose its effect to the future
in case the decision under the provision of the preceding Article is established, and in case the order
of the court under the provision of para. 6 of ART. 11 is made, it shall loose its effect to the future
so far as it conflicts with the order.

3. When, in case the order under para. 1 has been issued, the Labor RElations Committee
concerned does not come to issue the order under Art. 10 or cancelled the order, the Labor
Relations Committee shall request the cancel of the order under para. 1. In this case, the court shall

cancel the order.

(Court Procedures)

Article 14. As to the court procedures concerning the attestation and investigation of the order
of the Labor RElations Committee, the order under para. o of Article 7 and the order under
preceding of paragraph, the provisions of Chapter 1 of the non-contentions Procedure Act shall be
applied mutatis mutandis except in the cases especially provided for by this law.

RFHE : 0lX 6 EIL 8 DNTINTH L, HlFe A #E,
2. The Supreme Court may fix necessary matters, other than those provided for in this Law,

concerning the procedures under the preceding paragraph in the Supreme Court Regulations.

CHAPTER V. PENALTIES

ARTICLE 31. In case that violation of the order of Labor Relations Committee was occured
after the decision of attestation of the Court has been fixed according to the provisions of Article 12,
a person who has committed such violation shall be liable to imprisonment not exceeding one year
or to a fine not exceeding ten thousand yen.

2. Both imprisonment and fine can be imposed at the same time according to circumstances on
the person who has committed violation under the preceding paragraph.

3. In case that violation of the urgent order of the Court under the provision of Article 13 was
occured after it has been notified, a person who has committed such violation shall be liable to an
administrative fine not exceeding fifty thousand yen.

*MmIE B 1O [12), H3HD N3], WIFRLLEFZ 127) LOFAAD Y,
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ARTICLE 32. Those who have disclosed secret violating the provision of paragraph 4 of
Article 29 shall be liable to imprisonment not exceeding one year or to a fine not exceeding thirty
thousand yen.

*Hmik 129 @ ki 122) OEARDY

ARTICLE 33. Those who have contravened the provision of paragraph 20 of Article 29 [30]
and presented false statement or failed to present reports or make false reports or failed to submit
the books and papers or submitted the books or paper with false statement or who have
contravened the provision of the same Article and failed to present themselves or refused,
obstructed or evaded the inspection under the provisions of the same Article shall be liable to a fine
not exceeding ten thousand yen.

ARTICLE 34. When a deputy or a co-habitant or employees and others of a juridical person or
a person contravened the provision of the first portion of preceding Article, the said juridical person
or person shall not be immune from penalty on the ground of not having given order for such
contravention.

2. The provisions of the first portion of the preceding Article shall apply to the directors,
managers or other officers who execute the businesses of the juridical person in case the person is a
juridical person and to the legally fixed deputy in case the person is a person who is minor or a
person judged imcompetent provided this rule shall not apply to a person who is a minor and has
the same capacity as an adult in the performance of business.

ARTICLE 35. The representative or liguidator or such person of a trade union shall be liable to
an administrative fine not exceeding one thousand yen in the following cases:

(1) When he failed to be registered as a juridical person according to the present Law or the
Cabinet Ordinance issued according to the present Law.

(2) When he contravened the provision of Article 79 or Article 81 of the Civil Code applied
mutatis mutandis in Article 18 [12] and failed to make public notification or made a false
notification.

(3) When he failed to claim the sentence of bankruptcy contravening the provision of Article
81 of the Civil Code applied mutatis mutandis in Article 18.

(4) When he prevented the inspection of the Court under the provision of Article 82 of the
Civil Code or Article 36 of the Non-Contention Precedure Act which is applied mutatis mutandis in
Article 18.

*ME B3 E. Fa4E Wb, [18) Offlc N12) 54 2EIALD Y,

SUPPLEMENTARY PROVISIONS
ARTICLE 36. This law shall be enforced from the day after thirty days from its enactment.
ARTICLE 37. As for the application of the provision of ART. 2, clause 1, and Art. 6 of the
Law to the organization which is a trade union in accordance with the provisions of the former
Trade Union Law (Law No. 51, 1945) at the time of the enforcement of this law, the provision of
clause 1 of Article 2 and Article 7 of the former Trade Union Law shall still be applied for three

months after the enforcement of this law.
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ki TArt. 6] OFFIC Tart 5 - par 2] L FiA 9 DFIALDV, Fio, HITHGEGEREE
EIALH D,
2. Any trade union under the provisions of the preceding paragraph shall report its constitution

to the prefectural governor within three months from the day of the enforcement of this law.

3. Any trade union which is at the time of the enforcement of this law a juridical person which
has been registered according to the provisions of the former TRade Union Law shall be regarded
as a trade union which is a juridical person which has been registered in accordance with the
provision of Art. 17.

kAL« TArt. 17.) O T EOFALD Y,

4. Any trade union which is a juridical person under the preceding paragraph and whose
constitution does not satisfy the requirements provided for in Art. 6 shall make necessary changes
of its constituion, receive the decision of the Labor Relations Committee to the effect that it is
eligible to participate in the procedures provided for in this law and the Labor Relations Adjustment
law and can avail itself of the rights and protections provided for in these laws and shall report of it
to the registry office within three months from the day of the enforcement of this law.

fiAmiE : [Art. 60 OFFIZ Tpar2-art5) &Fihr D 2FALD Y, o, BAIOI ~F T
DEGI DL T2 OHISH Y,

5. ANy trade union which is a juridical person which has failed to report under the provision
of the preceding paragraph during the period therein shall be dissolved at the time of the expiration
of the said period.

6. Necessary matters concerning the registration under paragraph 3 and report under paragraph
4 shall be fixed by the Cabinet Ordinance.

7. The provision of Article o shall not be applied for three months from the day of the

enforcement of this law.
kHRTE - To) 13T CTh D08, e A E,

8. Any labor [collective] agreement which is in effect according to the provision of the former

Trade Union Law at the time of the enforcement of this law shall be regarded as a labor agreement

which has been concluded according to the provision of this law.
ki - A Tprovision] DOAIZ [16-17-18) & DEIALDH Y,
9. The provision of paragraph 1 of ART. 21 shall not be applied for three months from the day

of the enforcement of this law to any labor agreement under the provision of the preceding

paragraph which is in violation of the provision of paragraph o of Art. 21.
kAmE  BAID [21) OFFIZ T15) E5iH 9 H2EAARD Y, Flo, THIC, HHRER
(20 EEAMX, [Mr Hiraga,] E5iA9 D) EAHLDH D,

* AL © Article 38 LT IEA 7 v MERER R > T D,
Article 38: Any persons who are the members representing employer, members representing labor
and members representing the public interest of the Labor Relations Committee according to the
provision of the former Trade Union Law at the time of the enforcement of this Law shall be
regarded respectively as member representing employer, members representing labor and members

representing the public interest in accordance with the provision of this Law.
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*#@iE : lat the time of] DFFIC Ton) & DFIALBH Y,
2. The terms of the office of the members of the Labor Relations Committee under the preceding
paragraph shall begin from the day on which they are appointed according to the provisions of the
former Trade Union Law.

*MREE ¢ 5 2 HNOH 3 HOEIHFHNEE R EIAL DY, £7o, H2HLH 3 HDRO

A oo Takatsijo-] & DEIALB Y,

3. Any persons who are at the time of the enforcement of this Law the Director or the staffs of the
Business Bureau of the Central Labor Relations Committee in accordance with the provision of the
former Trade Union Law shall be regarded as to have been appointed as the Director and the staffs
of the Business Bureau of the Central Labor Relations Committee with the same grade and salary in
accordance with the provision of this Law, unless they receive such an official announcement as
that of discharge, transfer etc.
4. Such actions as dealings dealt with by the Labor Relations Committee and such actions as
request made to the Labor celations Committee in accordance with the provision of the former
Trade Union Law shall be regarded respectively as such actions as dealings dealt with by the Labor
Relations Committee which has the same jurisdictional area as the Labor Relations Committee
under the provision of the former Trade Union Law and such actions as request made to the said
Labor Relations Committee.

L 5 4 HOLE R ORDH 39 5 & OFIHFINEERFARD Y,

Article 39:  As to the application of penalties to the actions committed before the enforcement of
this Law, the provisions of the former Trade Union Law shall still have effect. In this case the
request to be made by the Labor Relations Committee according to the provision of Article 33 of
the same Law shall be made by the Prefectural Labor Relations Committee under whose
jurisdication such actions have been committed.

ki : KJBIZ Told penalties| & Fid 9 HEIALD D,
2. As to authority to make request under the latter portion of the preceding paragraph, the provision
of paragraph 19 of Article 26 shall applied mutatis mutandis.

*HRE : 126) OTIC 24) LOFEALDY

Article 40: A part of the National public Service Law shall be amended as follows: In Article 16
of the supplementary provisions "Trade Union Law (Law No. 51, 1945) shall be subsitutited by
"Trade Union Law (Law No. __, 1949)

R MRRITHOCBT AT =T 4 U ThH D,

Article 41: A part of the Trade Association Law (Law No.191, 1948) shall be amended as
follows : Clause 6 of paragraph 1 of Article 4 shall be revoked and substituted by the following.

6. Conducting collective bargaining negotiations or concluding labor agreements with labor
unions when authorized and within the limits of due delegation of power on the part of the whole or

a apart of the constituant entreprenaurs.
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Article 42: A part of the Consumers' Cooperative Law (Law No. 200, 1948) shall be amended as
follows: In Article 8 of the Consumer's Cooperative Law, "Trade Union Law (Law No. 51, 1945)"
shall be substituted by "Trade Union Law (Law No. __, 1949."

R FRRIIHOSNCB T 2T7 4 —F 4 Th b,

Article 43: A part of the Public Corporation Labor Relations Law (Law No. 257, 1948) shall be
amended as follows: In Article 3 "except Article 11, Article 12, and the Article from Article 24 to
Article 37 of the Trade Union law (Law No. 51, 1945) shall be revoked and substituted by "except
paragraph 2 of Article 4, the Articles from Article 9 to Article 14 and the Articles from Article 25 to
Article 35 of the Trade Union Law (Law No__, 1949)"
MRk TNoJ (ZHe< FRRIZHIOICB T 27 =T 14 Th D,

2. Article 6 shall be reviked and substituted by the following: "Article 6 No union shall be eligible
to avail itself of the rights and protection and to participate in the precedures provided for in the
present Law, unless its constitution satisfies the requirements provided for in Article 6 of the Trade
Union Law (clause 8 of paragraph 1 is excepted.)
3. In Article 37 "Articles from Article 28 to Article 31 and from Article 34 to Article 37" shall be
revoked and substituted by "Paragraphs 18, 20 and 21 of Article 26, paragraph 12 of Article 28,
Article 33 and Article 34".
4. Paragraph 3 of the Supplementary provision shall be revoked and substituted by the following:

"The authorities of the prefectural Governor and the Labor Relations Committee provided for
by the Trade Union Law shall be vested in the labor Minister as for unions. In this case the Labor
Minister shall perform his authority respecting the Regulations established by the Central Labor

Relations Committee."
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