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<AFYVR>
1 AIEXRRNFEERE (FEREMRAIZE20EE 118)
1) E#
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© HEEEM ST (OO [RUAL BT
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FAFZL, ZOEZMBEOEETER., M#EXT
EBET D HEE
@ RHEEZRCEASNDH
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Fair Labor Standards Act FLSA

2004 8
1
(¢)) — FLSA
FLSA FLSA
2
3
FLSA Wage-Hour Law 6
4 7 40 °
1
399 1993 41
1995 235
Ne50 1994 109
1993 130
_ — 199 180
519 28 4
2004 63
1993
1993 110 —
— 81 212
2 FLSA 1937
1937 5 24
FLSA 1991 97
3 29U.S.C.S.8 202(a).
46 @O 1 5.15
workw eek
30 50
236

25



1.5

12 16 18

FLSA
Act of 1947) *

FLSA

6 6 (d

1947 (Portal-to-Portal

1936
Walsh-Healey Act of 1936) ™ 1962 Contract
5 1938 FLSA 1 44 2 42
40 1940 21
6 FLSA oppressive child labor
12 (¢)
30
12 (@ 3 (®
Q) 16 2)16 18
1) 14
16 (
1 1 ) 13 (¢) (d)
240
7 Equal Pay Act EPA FLSA
1963 FLSA6 (d) EPA 6 (d)Q)
equal skill, effort, and responsibility
similar working conditions
EPA
6 (@A) FLSA
6 DA) 1964 7
EPA 7
EPA 7
7
223-227
8 9
9 FLSA 10 1947 FLSA
29 US.CA § § 251-262 4 (a)
walking, riding or traveling
preliminary or postliminary activities FLSA
FLSA 4
() (@) 4 workday =
4 (o)
122 -161
10 10,000
1 40
15 41 U.S.C.
§ § 35-45 1936 1 40 1 8
1985 1 FLSA 1 40
1989 309
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Work Hours and Safety Standards Act of 1962)

12

FLSA 40
2
2 FLSA
FLSA
13
FLSA
@
FLSA18 (a) 7
11 1 40
1.5 40 U.S.C.§8 § 327-332
1985 1 8
309
12 8 10 8
15 7 60
48 C.F.R. Part 395, “Hours of Service of Motor Vehicle Drivers”
Hours of Service Act Adamson Act 14
10 24 8
1 8 45 U.S.C.8 § 61-65
Federal Aviation Act
1 8 450.5.C.8 § 673

13 Overnight Motor Transp. Co. v. Missel, 316 U.S. 572, 577-78 (1942).
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preemption

7
15
(3) FLSA
FLSA 1 3
7
@@@)
individual coverage commerce
(3 )
produce
16 3 (]) 17
1961 (enterprise)
3 ()
14 6 2
1991 656
15
334-342 121-131
40
1.5 1
343
16 1949

17
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enterprise coverage

19

public agency

23

Relations Act)*

FLSA
Q) 6
13 (@) 6
10 25
26
(@)(1))
18 FLSA
21
19
2
311
20 1961 1,000,000
250,000
21 FLSA3 (s)
250,000
500,000
362,500
22 1989
FLSA
23
1966
1974
3 (@ (9).®
24 1947
25 21
26 6

30
FLSA

500,000 20

22

FLSA

Labor Management

affecting commerce

1966

1989

Taft-Hartley Act

29

13
7
13
@)
1961 1966
500,000 1969
1989
500,000
500,000
2
FLSA
FLSA
11 10
(D 3 (@@



@)

(2)(6))”  FLSAl4
@) (7N))* 4,000
(@) (8) 750
(2)(10) @) (12))*
() (15) criminal investigator
(2)(16) @@A7))*
Q) 7
13 (b) 7 21 31
(@A) * 1
Mm@ * 2
®m@) * () (5)
(d)(6) » () *
(b (10) *
(b)(11)
(b)(12)
(b)(A3) 5
country elevator (b)(14)
(b)(15)
(b)(16) ()(A7) 5
(b)(20)
2713 (a)(6) 13 (bh)(A2) 7
28 14
29 13 (b)(6) 7
30
2004 8
31 30 9 21
32 8 10
8 15 7 60
48 C.F.R.8 395. “Hours of Service of
Motor Vehicle Drivers”
33 Hours of Service Act 14
10 24 8 1
8 45U.S.C.§ § 61-65
34 Federal Aviation Act
35 1 8 46 U.S.C.§ 673
36 100,000
13 ®)O)»

37

®)

13 () 10)
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(b))

1.5

(b)(24) (b)(@7) 8
(b)(28)
(b)(29) * @
(b) 30)
)
13 (d) 6 7 12
13 (©) 13 (o) 6
@G 13
FLSA 41 3
FLSA
(4) FLSA
FLSA7 (2)(1) ( Yoo 1 40
39
5
0 1 40
41 1
38 56 1.5
39 13 103
40 14 16 3 D Child Labor Regulation Ne3
1 3 18 1 8 40
41 26 52

7 MA@ MG 1 38 14 80
o
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40 1
time-off
FLSA 3 (9 employee

suffer or permit

hours worked

Code of Federal Regulation

Q)
snack break 20
24
42 40
43 1985
FLSA
480 240
360
4 FLSA 3 (g)
8§ 785. 11
45 1949 hours worked
6 7

46

47

48

49

29 C.F.R.§ 778.223
b
idleness
29
29 C.F.R.
20

29 C.F.R.§ 785. 19(b)

24

short rest periods

42

compensatory

(O) 43

44

45

29

46

rest period, coffee break,

47

49 50

40

Garcia v. San Antonio Metropolitan Transit Authority, 469 U.S. 528 (1985)

1.5
360

160

7 03

29 CF.R.§ 785. 12

29 CF.R.§ 785. 13
FLSA 3 (o)

hours worked

29C.FRS8

29C.FR.8 785.21

32

48

160

29 CF.R.

work-day

(@)

785.15



51

grievance adjustment

55

30

56

(bona fide meal periods) °2
53 24

57

@)
58
participation in suggestion system
>9 time on call ®
61 62
50
51 29
C.F.R§ 785.43
52 29 C.F.R§ 785. 19(a).
29 C.F.R.8 785.19(b)
53
29 CF.R.§ 785
16(a)
54
5
5 29CJF.R.§ 78522

55

56
57
58

59
60

61
62

51
29 CF.R.8 785.43

29 CF.R.8 785 17
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63 64

65

66

67

)
68
FLSA
FLSA
69
63
64
29 CF.R.§ 785. 35
29 CFRE§ 785. 36
29 CFR.§ 785. 37
29 CF.R§ 785. 39
29 C.F.R§ 785. 38
29 CFR.§ 785.41
65
51 55 29 CFR.
§ 785.43
66
29 CF.R§ 785. 27
29 CFER.§ 785.

28
29 C.F.R§ 785. 29

29 C.FR.§ 785.30 31
67

68 29 CF.R.§ 785 23.
69 29 CF.R.§ 778.319.
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1 40
at which he is employed 1.5

1
)
FLSA7 (e)
remuneration
1 8
FLSA
overtime "
5
7 (h)
70
29 C.F.R.§ 778.220
29 C. F. R.§ 778.221
5
29 C.F.R.§8 778.223
71
5 40
8
1949 7 20 7 (e)
216-217 98-99

overtime on overtime Amendment

35

70

the regular rate

overtime-on-



72

73

@

29 CF.R.8§ 778.310

1
7 (o)l 7
74
75
FLSA 40
0.5 7
40
0.5
7 ®
40 1.5
72 29 C.F.R.8 778.207.
73 1.5
74
29 C.F.R.§ 778. 110.
75 29 CF.R.8§ 778.113.
76
0.25 1.25
FLSA 40
40
107
77
13
1
107-108

36

40

FLSA

77

FLSA



60
FLSA

BeloPlan ™

7 (9
79
)
FLSA7 (b) 1 40 26 7
(b)) 52 7 (b)) 40
40
80
1 26 26 1,040 (40 x 26)
40
26 1,040
26 26 1 12
56 1.5
26 26
78 29 C.F.R.§ § 778.402-778. 414.
4
40 1.5 6
220 220 50 4
x40 6 x 10 220 50
220 50 6
10 4
50
220 +50 4.4 40 1.5 50
4.4 x 40 6.6 x 10 242
Walling v. A. H. Belo Co., 316 U.S. 624 (1942)
4 “ Belo Plan” Belo 54.5
Walling v. Halliburton Oil Well Cementing Co., 331 U.S. 17 (1947)
Belo 84 0.40 42.69
1949 7 @ ( 322
79 1949 29 C.F.R.8 548; 29
C.F.R& § 778. 415-778. 421.
80 FLSA 26 1 52
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2 52 52 1,840 2,080
81 2,240
1 12 56
26
FLSA 40
82 2,080 40 x 52
1 40
2,240 52
40
52 2,080 2,240 3
26 52
National Labor Relations Board * bona fide
84
®)
FLSA (Secretary of Labor) (Wage
and Hour Division) FLSA 4 (a)
(Administrator)
ar (@
FLSA (4 (D)

FLSA1l (c) FLSA

8 FLSA
81 1,840 2,080
82 2,000 52 2,000 40
2,000 1
40 1.5
83 National Labor Relations Act unfair
labor practice bargaining unit
84 325
85
1 straight-

time earnings or wage
FLSA
29 C.F.R8§ 516. 4

38



86

16 (a)

FLSA

FLSA15

@D
FLSA

@@)

liquidated damages

86

87 FLSA
88 29 C.F.R.§ 516. 3.
89 1974

() 89 10
90

3

willfully
FLSA
6
2
(
¢ @06
16 (b))

90

79

241

39

@@))

23

87

88

¢ @G

(16 (c)”

109

as @)

16 (¢)

15



FLSA

civil
penalty 16 (e) *
10,000
17 15
injunction
FLSA
92
16 (¢)
@
FLSA
6 1 40
15 7
FLSA
9 13 (@) (executive) (administrative)
(professional) (capacity) (
exempt white-collar
exemption
(outside salesman)
91
FLSA 1989
92 15 (a)(2) 1691
93 FLSAL3 (a) 6 7
10 13 (b) 7 21
94 non-exempt

40



95

FLSA(a) (17)

(D)

Employment Opportunity Commission

FLSAG6

United States Equal
96

1938 FLSA
FLSA
97
98
FLSA 1.5
99 FLSA
FLSA 4 (2
11 (@ (b) FLSA
95 FLSA13 (a)(1) 6y
sales (i) order contract
9 1972 7 1 FLSA13 (a)(1)
29 C. F. R.8 541.0(c)
97 202 16 GAO Report
2004 8 23 "Federal Register” preamble 13 (@@) 1938
FLSA
98 FLSA
202
99 Report of Minimum Wage Study Commission 1981 6 4 Volume
236-240
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4 (d)

100

Administrative Procedure Act

FLSA
101 FLSA
FLSA 102
29 C.F.R§ 541
@
29 541
2
long-test
short-test
)
103
(1) @)
104 (3)

100 29 C.F.R.§ 785, “Interpretative Bulletin on Hours Worked”.

318-319
101 9 FLSA

FLSA

102 112-113
103 FLSA White-Color Exemption

1391 1996 44
104 FLSA 3 () wage

7 (e)
remuneration
FLSA White-Color Exemption 43-44
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105 primary duty

department or subdivision

management customarily and regularly 2
two or more other employees direct
hire fire
advancement promotion
suggestion recommendation

particular weight

discretionary power

activities 20
service establishment 40 106
service 155
107
b
250 108
2
250
2
2
250

105 29 CF.R.§ 541. 1.
106 sole charge
interest 20
107 Federal Government

130
108

200

43



)

management policy

academic instruction or training

)
@)
3)
a
109
@) proprietor
assignment task
®
155
(i)
b

109 29 C.F.R.§ 541.2.

(i)

(iii)

40

44

¢

(i)

supervision

20

service

fee basis

¢

250



250

€))

110

@
@)

)
€))

111
@
field of science or learning
customarily
acquired by a prolonged course of specialized intellectual instruction

work requiring advanced knowledge

(i)

110 29 C.F.R.§ 541. 201

1L 29 C.F.R.§ 541. 3.
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(iii)

teaching, tutoring, instructing or lecturing in the activity of imparting knowledge

@v)...
20
4
170
2 1
(iii)
2 (iv)
FLSA 6
b
250
250
@ ¢y
(ii1) (iv)

(b)

46

6.5



112

FLSA13 ()Q)
35,297 21,205 60
7,317 1,949 27
20,786 677 3
9,961 1,703 17
45,602 0 0
118,963 25,534 21

The “New Economy” and Its Impact on Executive, Administrative and Professional Exemptions to
the Fair Labor Standards Act (FLSA), http:/www.dol.gov/asp/programs/flsa/report-neweconomy/
541repl.htm

Census Bureau 1999
Current Population Survey
FLSA13 ()(1)
21 20

FLSA

salary basis test salary level tests

duties tests 3

1z 29 CFR.§ 541 4

29 C.F.R.8 541. 301

29 C.ER.§ 541. 302

29 C.FR.§ 541. 301

29
C.FR.§ 541. 303
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40

FLSA 1938 6 13

40 60 1

@

115

absences occasioned by the employer or by the operating requirements of the business

ready willing able

subject to reduction 116

113 FLSA 98-99

114 Kenneth L. Deavers, Policy Paper, Washington, D. C. -based Employment Policy Foundation (EPF).
115

116 29 C.F.R.8 541.602(a) 29 C.F.R.§ 541. 118, 212, 312.
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no-docking rule

118

@

base salary level

170

117

Act 1

29 CF.R.8 541. 118

118

FLSA
Policy Foundation

1993 110

117

155

FMLA102 (c)

1

29 C.F.R§ 541.5d

White-Color Exemption 43

390

49

offset

1993

Family and Medical Leave

1992

29 CF.R.§ 825
1
EPF Employment



upset salary level

250

155

170
155
5
250
2
2
1975
1 5.15
40 206
@)

119 1 8,060 155 x 52

x 52

50

155

1.1

1

170

2004
170

119

10,712

250

5.15

250



50
50

® (i) (ii1)
(IV) 120

121

20 40

122

123

124

125

®

120 29 C.F.R.§8 541.103.
121 GAO Report HEHS-99-164, Fair Labor Standards Act : White-Collar Exemptions in the Modern Work Place
(1999), at 29.
122 29 CF.R.§ 541. 108, 202, 203, 209.
123
production sales
29 C.F.R.§ 541. 205
124 29 C.F.R.8§ 541. 207.
125 GAO, supra note at 24.
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126 2003 3
(Notice of Proposed Rulemaking (68 FR 15560))
155 (170 ) 425

65,000 127

128

600 129
2004 6

23 130

@ O

A Subpart A

General Regulation B Interpretation
A
B C D
E F
G
H
126
2
4 68

127 65,000
128 1

129

130

Trends  Views, LABOR RELATIONS WEEK (BNA), vol. 18, No. 42, at 1460 (2004)
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132

131

FLSA13 (2)(1)

laborer

131
132

133

134

136
137

manual
blue collar 133
non-management
FLSA
134
135
rank
136
137
Federal Register, Vol.69, No.79, April 23, 2004, 29 C.F.R. Part541, Preamble at 22122.
1992
1996 FLSA 13 (@@A7)
learned professional 29 C.F.R.§ 541.301
29 C.F.R.§ 541.3(a).
29 C.F.R.8 541.705
29 C.F.R.§ 541.3(b)(1).
primary duty 29 C.F.R.8 541.700

541.3(b)(3)

FLSA13 (a)(1)
29 C.F.R.§ 541.3(b) (2)
29 CFRS

29 C.F.R§ 541.3(b)(4)
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job duty

138

FLSA
139
140 FLSA
FLSA
FLSA
2
©)
141 455
380
142
138 280
Federal Register, at 22122
139 29 C.F.R.8 541.4.
140 1 (2
141
29 C.F.R.8 541.606(2)
29 C.F.R.8 541.606(b)
142
piecework payment
29 CF.R.8 541. 605(a)
40 455
20 250 40
500 29 C.F.R..8 541.605(b)
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144

143

145 1

455
2 910 455 x 2 985.83 455
x 52 + 12+ 2 1 1,971.66 455 x 52 +12
compensation requirement 1 146 147
455 3
148
)
1
infraction of workplace conduct

rule 1 disciplinary
143 29 C.F.R.§ 541.303.
144 29 C.F.R.§ 541.304.
145 therapist

sanitarian social worker psychologist

psychometrist
146 29 C.F.R.8 541.600(b).
147 29 C.F.R.§ 541.204(a)(1)

29 CFRS§
541.600(c) 29 C.F.R.8 541.400(b) 27.63
29 C.F.R.§ 541.600(d)
695 29 C.F.RS8
541.709

148
Federal Register, at 22122

130
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149

suspension
3
12
1 150 1
151 1
152 153
jury fee
witness fee military fee
154
155

149 29 C.F.R.§ 541.602(b)(5).
150 1

2

2
1 1
29 C.F.R.8 541.602(b)(1)

151 1

plan policy

practice
1
4
12 disability insurance plan
3 salary replacement benefit
12 12
disability insurance law
workers' compensation law 1
29 C.F.R8& 541. 602(b)(2)
152
40
4
10 FMLA102 (c) 29 C.F.R.8 541. 603(a)

153 infraction of safety rules of major significance in good faith

penalty
29 C.F.R.§ 541. 602(b)(4)

154 29 C.F.R.8 541.602(b)(3).
155 29 C.F.R.§ 541.602(b)(6).
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)

actual practice
1997 Auer v. Robbins 156

number
time period
the number and geographic location of
employee the number and
geographic location of manager

a clearly communicated policy

156 Auer v. Robbins, 519 U. S. 452 (1997).
1

FLSA7 (@)
X Y

amicus brief

effectively communicate

significant likelihood L

—salary-basis test 1437 1998
32-35
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@

complaint mechanism

a good faith commitment

a deduction not permitted
inadvertent made for reasons

other than lack of work

157 “window of correction”

158

an employee handbook

@

1 1 additional compensation

157 29 C.F.R.§ 541.118(a)(6).
158 29 C.F.R.§ 541.603(c).
159 29 C.F.R.8 541.603(d).
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employment arrangement additional compensation

455
commission on sales 1
455
percentage

reasonable relationship

reasonable relationship test
500 4 5
1 150

650
0.5 )

161

100,000

1 FLSA13 (a)(1)

highly compensated employee
162

total annual compensation

160 flat sum bonus payment
straight-time hourly amount 50 one-half or any other basis
paid time off 29 C.F.R.8 541.604(a)

161 29 C.F.R.§ 541.604(b).
162 29 C.F.R.§ 541.601(a).

59



455
52

payment for medical insurance

163

52 100,000
52
1 final payment 1 164
52
165
1
166
1 1 167
52 calendar year fiscal year
anniversary of hire year
168
1
169
163 29 C.F.R.§8 541.601(b)(1).
164 80,000 20,000
10,000 10,000
1
165 29 C.F.R.§ 541.601(b)(2).
166 29 C.F.R.§ 541.601(a) 100,000

167 29 C.F.R.§ 541.601(b)(3).
168 29 C.F.R.8 541.601(b)(4).
169 2
29 C.F.R.§ 541.100
(29 C.F.R.§ 541.601(c))
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170

®)

salary duty

)
FLSAI3 (a)(1)

172
455

173

174 2

particular weight

171

175

@)
principal main

major most important
170 29 C.F.R.§ 541.601(d).
171 job title 29C.F.R.§ 541.2
172 29 C.F.R.§ 541.100(a).
173 380
174 customarily and regularly occasional

constant
normally recurrently 1
29 C.F.R.§ 541.701

175 1 20

bona fide 20-percent equity interest
business owner

29 CF.R.8 541.101.

sole-charge exception  (

29 CF.R.§ 541.114

29 CF.RS§ 541.113)
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176

exempt work '”7

50 primary
duty requirement

50
50

178

50

directly and closely related

contribute to or facilitate

180

176 29 C.F.R.§ 541.700(a).

177 8§ 541.100 § 541.200
§ 541.300 § 541.301 § 541.302
§ 541.303 § 541.304 § 541.400
§ 541.500
nonexempt work 29 C.F.RS8
541.702

178 29 C.F.R.§ 541.700(b).

179 29 C.F.R.8 541.700(c).
180

29 C.F.R.§ 541.703(a)
181 29 CF.RS§
541.703(b)(3)
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@

182

184

interviewing selecting
training setting adjusting
directing supervision control
promotion
appraising

disciplining planning
technique apportioning
material supply

185 186
Q)
collection
unit
permanent status
182 setup work

setting up of the work

183

184 29 C.F.R.§ 541.703(b).
185 29 C.F.R.8 541.102.
186 29 C. F. R.§ 541. 102.

63

29 C.F.R.8 541.703(b)(4)

15

29 C.F.R.8 541.703(b)(8)

12



continuing function 187

establishment
in charge of
recognized subdivision 188
189
190
@) 2
2
1 2 2
4 191
2
5 2
2
supervisor 192
manager
2
193
1
2
1 4
4
194

)

187
29 C.F.R.8
541.103(a)
188 29 C.F.R.§ 541.103(b).
189 1 location
29 C.F.R.8 541.103(c)

190 pool

team

29 C.F.R.8 541.103(d)
191 29 C.F.R.8 541.104(a).
192 29 C.F.R.§ 541.104(b).
193 29 C.F.R.§ 541.104(c).
194 29 C.F.R.§ 541.104(d).
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suggestion recommendation

@

supervisor

196

relief supervisor

195 29 C.F.R.8 541.105.

196 29 C.F.R.§ 541. 106(a).
197

29 C.F.R.§ 541. 106(b)

65

195

working supervisor



198

emergency

199

provide

200

201 202

Q)
FLSAI3 (a)(1)

203

455
204 general
business operation
matter of significance

the exercise of discretion and independent judgment

@

198

29 C.F.R.§ 541.106(c)
199 29 C.F.R.§ 541.706(a).
200 29 C.F.R.§ 541.706(b)(1).

201 29 C.F.R.8§ 541.706(b)(2).
202

29 C.FR.§ 541.706(b)(3)

29 CFR.§
541.706(b)(4)
203 29 C.F.R.8 541.200(a).
204 management management policy 29 C. F.
R.§ 541.2
205 29 C.F.R.8 541.201(a).
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@

209

206
207
208

209
210

29 CF.R.§ 541.201(b).
29 C.F.R.8§ 541.201(c).
2003 3

of responsibility

(customarily and regularly)

29 C.F.R.8 541.202(a).
29 C.F.R.8§ 541.202(b).

high level of skill or training

67

206

207

level

29 CF.R.§ 541. 2

210

position



211 29 C.FR.§ 541.202(c).

212 29 C.F.R.§ 541.202(d).
213

214 29 C.F.R.§ 541.202(e).

213

68

212
source

skill

statistician
214

29 C.F.R.§ 541.704.



@

insurance claims adjuster %'°

executive assistant

assistant 2%

management consultant 2%

purchasing agent %!
ispection work

examiner

215 29 C.F.R§ 541.202(f).
216

541.203(a)
217

541.203(b)
218

29 C.F.R.§ 541.203(c)
219

29 C.F.R.§ 541.203(d)
220

personnel clerk

221

222

29 C.F.R.8 541.203(g)
223

215

administrative

human resources manager

grader

29 C.F.R.§ 541.203(e)

29 CFR.§ 541.203(h)
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223

inspector %%

comparison

29 CFRS§

29 CFR.8

(screen)

29 C.F.R.8 541.203(f)



shopping

inspector investigator

@

academic administration 226

) 455
(i)

entrance salary

educational establishment elementary or

secondary school 221 228
superintendent
academic
counselor %#*
psychologist lunch room manager
dietitian 230
)
FLSA13 (a)(1)

224 buyer

29 C.F.R.8 541.203(h)
225

skill technical ability

226 29 C.F.R.§ 541.204(a).
227

228 29 C.F.R.§ 541.204(b).
229

230 29 C.F.R.§ 541.204(c).

70



231

455
(1) 232
(i)
233
() learned professional (1)
creative professional
Q)

234

work requiring advanced knowledge

work which is

predominantly intellectual in character, and which includes work requiring the consistent

exercise of discretion and judgment

235

236

237

231
232

233

234
235
236
237

29 C.F.R.§ 541.300(a).

as distinguished from a general academic education and from an apprenticeship, and from training in
the performance of routine mental, manual, or physical processes
29C.F.R8 541. 3

as opposed to work which can be produced by a person endowed with general manual or intellectual ability and
training
in a recognized field of artistic endeavor
(in a recognized field of artistic or creative
endeavor) 29 CF.R8§ 541.3
29 C.F.R.§ 541.301(a).

29 C.F.R.8§ 541.301(b).
29 CF.R.8 541.301(c).
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or certified medical technologist
dental hygienist

public accountant

chemist

242

244

appropriate academic

238

239

240

241

242

243

244

245

technical school
29 C.F.R.8 541.301(d)

American Medical Association

4

customarily degreed
239
registered
240 registered nurse %%

physician assistant %3 certified
chef 2% athletic
training in the armed force attending a

attending a community college

3 pre-professional
the Council of Medical Education
1 a fourth year of professional course work

29 C.F.R8 541.301(e)(1)
State examining board

licensed practical nurse

29 C.F.R.§8 541.301(e)(2)
American Dental Association

Commission on Accreditation of Dental and Dental Auxiliary Educational Programs

Assistant

Assistant

4
chef

541.301(e)(6)

4
29 C.F.R8§ 541.301(e)(3)
the Accreditation Review Commission on Education for the Physician
physician assistant program 4
the National Commission on Certification of Physician
29 CF.R.§ 541.301(e)(4)

29 C.F.R.8 541.301(e)(5)
culinary arts program executive
sous chef
cook 29 CFR.§
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trainer 246 funeral embalmer 2%
paralegal legal assistant
248
249
250
251
intelligence
diligence accuracy
246 the Commission on Accreditation of Allied Health Education Program
4
National Athletic Trainers Association Board of Certification
29 C.F.R.8 541.301(e)(8)
247 the American Board of Funeral Service Education
4
29 C.F.R.8 541.301(e)(9)
248 4
paralegal program 2
29 C.F.R.8 541.301(e)(7)
249

250
251

29 C.F.R.8§ 541.301(f).
29 C.F.R.8 541.302(a).
29 C.F.R.8§ 541.302(b).
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252

copyist animator retoucher

253

255

Q)
teacher practice of law or medicine
256
teaching, tutoring, instructing or lecturing in the activity of imparting
knowledge e

teacher of skilled and semi-skilled
trades and occupations

home economics teacher

252

253 29 C.F.R.§541.302(c).
254

255 29 C.F.R.§ 541.302(d).

256 29 CF.R.§ 541.204

257 29 C.F.R.§ 541.303(a).

258 29
C.F.R.§ 541.303(b)
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terminology  2*

260

)
261
podiatrist 262
263
FLSA13 (a2)(1) 13 (2)(17) computer
employees
455
27.63
264 (1)
(i)
259 permanent conditional standard provisional
temporary emergency unlimited
260 29 C.F.R.§ 541.303(c).
261 29 C.F.R.8 541.304(a).
262 29 C.F.R.§ 541.304(b).
263 29 C.F.R.§541.304(c).
264 6.5
27.63 29 C.F.R.§541.2
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design

development documentation analysis
creation testing modification (i11)
@iv)
265 266
@
@)
FLSA 41 2
2 3
2 0 267
2004
268
2004
265
planning
scheduling coordinating
2

29 C.F.R.§ 541.402
266 29 C.F.R.§ 541.400(b).
267 2(2) The “New Economy” and Its Impact

on Executive, Administrative and Professional Exemptions to the Fair Labor Standards Act (FLSA)
268
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100,000

short-test

2004

2004

—FLSA

FLSA

50
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2004 31,448
1 6,500
5,200 269
FLSA
2 (D
40

269 http://www.dol.gov/esa/whd/statistics/200411.htm
270 99

78

FLSA

FLSA

FLSA

92

270



@

41
33 3 38 4
271
FLSA
2
21 22913 17 633 14 150
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)]

20
8.3

40

)
)

)

14

80
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®

15
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272

40

284

82

1952

FLSA

272



FLSA

FLSA
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2004 7

! 40
2004 5 EU
10
EC
Arbeitszeitgesetz ArbZG 2004 1 1
2 (Bereitschaftsdienst)
EC 2000 10 3 Simap 3
BAG 2003 2 18 4 BAG2003 6 5 >
Ruhezeit ArbZG5 3 7 2 1
ArbZG7 1 1 a 4 a
Arbeitsbereitschaft)
1 10
ArbZG7 1 1 a
ArbZG 3 11
ArbZG5 1 1 8 ArbZG 6 2
1 8
ArbZG7 2a
ArbZG7 7
6
2003 1,445 37.77
35
20 2004
Boerner, Anpassung des Arbeitszeitgesetzes an das Gemeinschaftsrecht, NJW 2004, 1559.
NZA 2000, 1227. Simap 1 25 EU

AP Nr. 12 zu § 611 BGB Arbeitsbereitschaft mit Anm. von Trdger.
NZA 2004, 164.
519 23 2003 10
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€Y) —

ArbZG
ArbZG
Bundesurlaubsgesetz 24
30.1 29.9
6
Entgeltfortzahlungsgesetz
1
8 ArbZG3 1 6 24
8 10
ArbZG 3 2 1 8 1 48
7 10x 6 60
8 6
ArbZG 7 1
1 b ArbZG ArbZG22 23
Ladenschlullgesetz
1996 6 20 6 16
4 6 20 o
2003
20
10
24 25
7 1998 117
8 7 119
9 1996 7 148-161
10 Schunder, Der Ladenschluss auf dem Riickzug? — Gesetz zur Verlingerung der Laden6ffnung, NJW 2003, 2131.
1 31

86



ArbZG 4
23

ArbZG 6

1994 ArbZG

M
§ 53

30 9

1933

ArbZG

AZO15

25

11

11

40

45
ArbZG 5
22 5 1 8
1 10
ArbZG 9
ArbZG10
Arbeitszeitordnung
1970
ArbZG 3
8 1 10
Mehrarbeit 1
1 8 25
35 8§ 3()
18
1
8 5(2) 10
8§ 3Q3) 3
50
37.5
8 ArbZG

87

80

40

20

§ 6

§ 2



M

8§ 3 1
2 25
§ 3
1
Betriebsverfassungsgesetz
1972 87 1 2 3
@
90
Arbeitszeitkonto
12
13
Gleitzeit
14
Altersteilzeitgesetz 2 2 1 1
6 15

12 Seifert, Zeitkonten: Von der Normalarbeitszeit zu kontrolierter Flexibilitat, WSI-Mitteilungen, 2001, 84.
13

169
§3,1.32
14 Seifert, aaO, WSI-Mitteilungen, 2001, 85.
15 90

88



16

ArbZG
1 8
1 1 6,000
17
2002 38.9
18.1 18
30.1
28.3 37.4
90.2
6 314 6 1 38.6 1
29 27.6
19
20
ArbZG ArbZG 3 2 7 1
1
134 21

16 Wiezer, Insolvenzsicherung von Arbeitszeitkonten, 2004, S. 39 ff; Kroll, Arbeitszeitkonten und ihre Abwicklung, 2004,
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1994 77
8 132
138
10
EC 1 1
48
EU — — 1998 118
1 118a 1
2 1
European Parliament Economic and Social Committee
EU

143



12

EC

1994 3

European Court of Justice
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