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THE CHANGING WORLD OF WORK IN DIGITALAGE —
NEW FORMS OF WORK AND
THE ROLE OF LABOR POLICY

Stijn Broecke
Senior Economist and Lead of the Future of Woark Initiative
QECD

4th JILFT Tokyo Comparative Labor Policy Seminar 2020

>> A reminder: Most self-employed do not have access
to the same rights and protections as employees

Q‘{' » Labour market regulation @ + Unionisation

3 Employment protection and collective
— Minimum wage legislation bargaining
Working time
" Anti-discrimination ‘
ki » Social protection " « Skills
. -
— Pensions

Unemployment insurance
— Accidents, sickness,
invalidity
— Parental benefits
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>> The rise of the platform economy: Old problem in
a new guise?

>> Governments should fight false self-employment

« (Clanty for workers and employers
+ Make it easier/less costly for workers to challenge their employment status

— Reversing burden of proof
Reduce court fees
— Simplify procedures
- Reduce risk to workers
Protecting workers against potential retaliation
* Allow labour authorities/unions to take cases to court
+ Strengthening penalties

» Strengthen labour inspectorates and better coordination with tax and social
security authorities

« Reduce incentives for firms and workers for misclassification
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In some countries, there are strong fiscal
incentives to choose for self-employment

Non-labour costs vary substantially across contractual arrangements

* y B i I s L ] | § ]
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oF average gro
m
w
&
= 5y e 3
=

[ ] . .
. ]| : -I'ii.:
Ausstraka Hungary Itasty Hetherands Sweden  United Kingdom  United States
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Some workers are genuinely difficult to classify,
and are vulnerable

Standard I
employment
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>> Example of grey zone: dependent self-employed

%
35

0 r
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5 |

0
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FFECEELEETLISE STV T LR LTS F S

Incidence of own-account workers who generally have one dominant
client, percentage of self-employed, 2017

>> Extending rights to the workers in the “grey

1;

zone”: A three-step plan

Identify groups of vulnerable self-employed workers to whom
certain labour rights and protection could be extended

Decide which labour rights and protections to (at least partially)
extend, and whether and how they should be adapted

Where necessary, clarify and/or assign employer duties and
responsibilities in the case of triangular employment
relationships, which may require spreading such responsibilities
across multiple legal entities
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>> Sources of unbalanced power relationships and
vulnerabilities for self-employed workers

1. Dependence & subordination (inherent to employment
relationship)

2. Few/no outside options — degree of labour market monopsony
3. Inability (or insufficient ability) to organise collectively

These sources imply a vulnerable position for workers,
which calls for an extension of rights and protections

>> Tackling labour market monopsony

Evidence that monopsony is important in many labour markets (including for
independent contractors), with negative effects on pay and labour demand

Labour market monopsony can be tackled by:

1. Enhancing collective bargaining

2. Counteracting its ill effects through labour market regulation
3. Intervening on sources and abuses of monopsony power:

— Fight labour market collusion
Limit the use of non-compete clauses
Reduce informational asymmetries

— Develop a comprehensive strateqgy to foster job mobility
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)) summary

* Ensure that vulnerable workers in the labour market have access
to an adequate set of protections, regardless of their status
* This implies:
— Correctly classifying workers, enforcing regulations and reducing
ambiguities and loopholes
— Extending certain protections beyond dependent employment

— Counteracting the effects of unbalanced power relationship through
regulation (or better access to collective bargaining)

— Effectively tackling the abuse of monopsony power and its sources

» Thank you
Contact: Stijn.Broecke@oecd.org
Read more about our work Follow us on Twitter: @OECD Social
OECD
SOCIAL

Website: www.oecd.org/els
Newsletter: www.oecd.org/els/newsletter
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November 9, 2020
4 JILPT Tokyo Comparative Labor Policy Seminar 2020

Labor Law Policy in the
Era of Digitalization and
New Forms of Work

Takashi Araki (University of Tokyo)

Digitalization and Platform Work
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New forms of work=>Flexibility

For Employer (User): Just-in-time workforce
For Worker?

{ autonomy (freedom to choose when, where, and how long
to work), work-life balance, additional eamings

vads Job insecurity, low and insecure payment,
social/professional isolation, higher stress, work intensity,
privacy violation, lack of worker representation and
reliable dispute resolution system

Free from control and direction of time, place,
manner of work= Are they “employees”?

4 approaches to protect “non-employee workers”

(1) Expanding the notion of employee

= Cal. Supreme Court (Dynamex Operations Westcase, Apr. 30, 2018)
adopted “ABC Test™— state law ("ABS") took effect on Jan. 1,
2020
To establish independent contractor status, the employer must prove
= A) the individual is free from direction and contral;

— B) the service is performed outside the usual course of business of the
employer; and

— C) the individual customarily engages in an established business, trade, ar
profession that is independent of the employer’s business.

+ But, control test, subordination test or dependency test remains
the key concept in many countries
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(2) Introducing an intermediate category
between employee and self-employed
Germany (employee-like person
[arbeitnehmerdhnliche Person])
UK {warker whose notion is broader than
employae)
Canada (dependent contractor)
* Pros and cons

(3) Legislative measures to provide necessary
(special) protection
Japanese Workers' Compensation Insurance
Act: special enrolmeant scheme for self-
employed
French “El Khomr” Law: special protection
for platform independent worker (travailleurs
indépendants)

Employee-like person

Special protection
for self-employed

(4) Legal protection outside the scope of labor law
and by non-legal measures

1)Legal protection provided by other laws than
labor law
Civil law, Economic law

Japanese economic law

EU Proposed “Regulation on promoting fairness and
transparency for business users of online intermediation
serices”

2)Eliminating possible conflict between collective
labor law and economic law

3)Utilization of soft-law and market reputation
Crowd-sourcing Code of Conduct (Germany)
Taylor Review {UK)
Turkopticon (reputation review)

(1) ={4) approaches are not mutually exclusive

/o

Qther La
Non-legal measures
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(2)Imtroducingan  Employee-like person

Current Diversified intermediate
category

Labor Law Regulations

Managerial
axgmption

White-collar
exemption

- (3) Legislative measures
to provide necessary  Special protection
Resemblance? (special) protection for self-employed

/

Derogatian by
Collective Agreement

4 approaches to deal with new forms of work

The choice depends on each country’s circumstances: law system, feasibility of
legislation, employment and industrial relations, dispute resolution system, etc.,

(1) Notion extension  [2) Intermediate categany {3) special protecticn {4) Other measures
Employe-like porson than lakor law

! pcial pratection h"':lil_m \

?grsa?i-emwmd

Current diversified labor anogeral Mon-legal measures
law regulations wWhize-callar
ra a engmpiion
e [P / Competition law, Tax Law,
;::""" sacial Security Law efc.
mp -
' By enriching
ooy Jllr special protection
Deragation by 3

Collective Agreement
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Blurred boundary between employee and self-employed

(1) Collective labar law and competition law: Conflicting regulations need coordination

M EBERRI| crotoee veperson | setempioed

in INAX (ceramic sanitary ware company) case in 2011, employee-like persons ["Customer Engineers”
who conclude work contracts with INAX to repair toilets) organized a labor union and demanded
collective bargaining with IMAX. IN&X refused to bargain with the union contending that CEs were not

employess, Thelr waork contracts explicitly stated that CEs are not employees but self-employed,
Howewer, considering the dependent nature of the CEs in reality, Jlapan's Supreme Court recognized CEs
as “workers” under the Labor Union Act, and held that INAX's refusal to bargain collectively is illegal.

Woarker under the Labor Uniamn Act

Enterprise underthe Anti-Monopoly Act
Collective Bargaining Agreement=Cartel l

Duty of collective bargaining 4l FProhibition of hard core cartel
to conclude CBA

Fair Trade Commission’s 2018 report on Human RBesources and Competition Policy:
As a general rule, FTC will not intervene in the areas that are regulated by labor laws,

-

" Labor Unlon Act Anti-Monopoky Act

Blurred boundary between employee and self-
employed

(2] Individual Labor Law and Cormpetition Law: Collaboration ta protect wealker party

_ Employee-like person Self-employed

Employes underthe Enterprise (business operator) under the
Labor Standards Act Anti-Monopoly Act
Mandatory regulationsto Prohibition of abuse of superior
protect employees bargaining position in the market

Whether to extend labar law regulationsto
“employee-like persons” s under discussion in
the government study group in Japan
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Conclusion

To identify the needs of protection for new forms
of work and employee-like persons

To provide necessary protection by choosing
appropriate measures in respective countries

» To develop adaptable Labor Law accommodating

diversified workforce

# To coordinate labor policy with other related

policies (economic law, social security law, tax law,
etc.) and enhance the level of safety net for all
who provide work individually
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Labour-Saving Automation is not
Actually Accelerating

Falling Capital Investment
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Technology is Affecting the
Employment Relationship

Biggest impact of technology on jobs is experienced
through the employment relationship, more than through
production.

Employers have always used technology as a tool to control
the work process and the employment relationship.
Spheres of application:

— Management and coordination.

— Facilitate hiring and deployment.

— Supervise and intensify work.

Gig work —it's not really new!
— 7% Australians used platform in last 12mo.

Digital workplace surveillance.
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Decline of FT Standard Employment
into Precarity

* Spare labour capacity in negative feedback loop with job
quality.
» Employers want flexible, irregularly deployed workforce.
* Many forms of precarity:
— Casual
— Irregular part-time work
— Temporary / contract jobs
— Independent contractor
— Marginal self-employment.

*» Now around half of Australian workers experience at
least one of these dimensions of precarity.

*» Pandemic accelerating growth in insecure work.

Structural and Institutional
Disempowerment of Labour

* Erosion of institutions which supported higher
and more equal wages explains the relative
decline in labour incomes and their greater
inequality.

* Because of economic conditions, regulatory
openings, willingness (desperation?) of workers,
and technology, employers have created a hyper-
flexible system of just-in-time, precarious work.

» Technology facilitates this, but hasn’t caused it.
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Erosion of Collective Bargaining

2.0

Private-sector employees covered by
= Efs (milg -
Y] = o ™

=
(=]

o
to

2013 2014 2015 2016 2017 2018

Strengthening the Labour Regime

P WwNE

W

Extend minimum standards to all workers.
More ambitious regulation of ‘gig’” work.
Higher minimum wage benchmarks in Awards system.

Revitalisation of opportunities for collective
representation including sectoral bargaining.

Stronger rights to information, notice, input.
Protections from automated monitoring, discipline.

Strong commitment by employers to redeployment,
upgrading (internal mobility).

Strong income protections, training, and adjustment
assistance (external mobility).

Full employment macro policy stance.
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Work After COVID: A New World

* Worst recession since the 1930s.
* Will take years to rebuild the quantity of work.

*» Must also address the quality of work:

— Key fractures in pre-pandemic labour market
hampered our response to the virus.

N

meAustralia

1 Centre for
!nsn;tpt? FutureWork

Thank You!

www.futurework.org.au

, @ak_pennington
@cntrfuturework
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Cab Aggregators

* Face of Industry 4.0
» “Uber has been there for one and all™
* “Uber is changing the way this city moves™
* Ola has a car for every occasion, cabs for every pocke
* What aggregators claim?
* They bring secunity and certamty to nides thanks to GPS

* Algorithim based fare caleulationmakes the process market driven, dynamic, rational and
scientific

+ Making drivers “entreprenewrs”. Uber calls them “driver partners”, while Ola calls them
“micro-entrepreneurs

tﬁ +1

1. C‘Eﬁhﬂai '.-ng:gmm. driver-partzers and the State: Administrative and Legal Comamdram,” Eronomic and Polifical Weekly, 34,00, 46
Lalt ¥ 33—

2. Sharma, “Apgrepators, driver-partmers and the Stabs: Admizmistrative and Lagal Comamdram’

3. Sharme, “Apgregaioss, driver-parters md the State: Adminisirative fnd Legal Commmdnan”
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‘Unexpected’ eustemer experience
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Mote: The above image is an internet search by the muthors

Why these negative experiences? — Our Theory

Sarvival righls

Membership
tights Siress

CWE

Preduction rights

Empemwermen
rights

Human Rights 4

A, J. Damnellr and K. E. Howard, “Assessing Naiond Human Rights Performance: A Theoretical Framewock™ Homan Rights Cuarterty, 101#88): 214 - 24§
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Research Question

* RQ: What are the human rights violations experienced by the drivers
partnering with platform-based taxi aggregators?

Methodology and Analysis

* Qualitative research methodology

* Studied four strikes (March 2017, January 2018, June 2018, and
October 2018, where the drivers working with the cab aggregators
participated in Chennai).

« Strikes covered in detail in “Thozhilalar Koodam ", a media website
dedicated to the cause of the working class.

* We studied the report very carefully, identified and then classified
every event/experience/incident to one of the human rights violation
through consensus
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Results (Representative Quotes)

5. | Human Right Themes Representative Quote/Instance
No. | violations
1. Violation of survival Longer hours of work bringimg | “Hs [000-85 1300 per day, they wonld have

rights

about health problems and
keeping them away from family

fo spend aliost 14 hotirs on tlie road”.

Increase in debt rather than
neoine

"Onions are priced at Bs, 30 per &ilo today
aiid we are drfving onr cal for Rs. 8 per kit
How does this wiake sense’ Do cuistomers not
warider low we eat aid live? We iieny as well
change our work from Call Tavi 1o Free
T

Results (Representative Quotes)

5. | Human Right
No. | violations

Themes

Representative Quote/Instance

2. Violation of
membership nghts

Dinvers, although labelled as
“partners”, could not approach
management

They feel unwelcome whenever they visit to
one of the company's offices. which they
liken to a "prison complex” with an
“tnttmidaring atmosphere”

Discnimination between drivers
i distribution of opporfunities
for work

“the drivers of leased cavs [get] longer rides,
while car owners are given shorter rides”
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Results (Representative Quotes)

5. | Human Right
No. | violations

Themes

Representative Quote/Instance

i Violation of
empowerment rights

“Mysterions” technology
allocating rides, fares, and
payments.,

[Every simificant activity i the business
like] "peavnen, ride allocarion, etc. are
decided unilaterally by the compary using
techiolog”

o control on the number of
rides one 12 allocated and the
places of duties

“Twrited hoping that Twill be assigned the
last frip (1o meet the targer post which an
incentive wounld be paid] but it never come
el the deadline was aver”,

Apprehensive on feedback from
customers that affects their
eatiing

Penalty on refusing a trip

...drvers are apprehensive that customers
may tate them thoughtlessly, which may
affect the number of rides assigned to them,

Results (Representative Quotes)

5. | Human Right
No. | violations

Themes

Representative Quote/Instance

4, | Absence of protection
tights

Mo regulation on slashing of
tariff to be charged

No minimum wage guaranteed
for the work done

Durimg the strikes of 2018, the fare offered
was just Rs. 6 per kilometer while the
Government-mandated minimum rate for the
antorickshaws was Rs, 12 per kilometer.

No regulation on mcrease of
commission to be paid to the
platform organization

the commission charged by the cab
aggregators is only climbing north.

No legislations permitting the
organizing of the drivers
working with cab aggregators

the police arrested the protestors and
"detatned them for couple of howrs at a
marriage hall in Pudupet”,

Mo protection from being ““mis-
informed” by the organization.

Even a few claimed to have seen
advertisements in newspapers "clatntig that
we conld make Rs 50000 or more per
aamgl”. bt ... they were "sirngeling o
wigthe even Rs. 15000 per month"

21-03

JILPT



-~ -,

i1
CWE |

Results (Summary) . =

Viedation of servival rights

1. Longer hoes of waik

bnmgng shout hesdth

prablems and keeping them Absence ol prodection rights

away o el 1. Horequlatien en slackdng of taniffs o be
2. Increase & dednt rather than o ——— charped

" -
e --'-'-'—-llv’ Y I Worepulatien an bereses of comiisshn
Stress Kl.h_-—-_- 1o b praid o the platfoem orpanization.

Vialstion of meabership righis /\H"\-._\__ __F___..- 3. Wommremim wige guarssiesd for the
_— - wark dane

1. Dhwvers, athiugh laelled

& “pamiers”, could ao & ol e
appreach management Nolegelnhns peminng e eganizhy
of the drivers woeking with cab agpregaors.
i HET:’" b""""'l';"“ 5. N peotectice frem betng “mib-nfenmed”
frers b win. o .
ppermumties fir work br the oegarizaion.

Vislatiom ol empawerment rights
1. “Mvsierons” techoology alocsing nides, faves, and pavmenis.
2. M coenra] oa the rumber of rides tae is allocaied and the places of
e
3. Appeehenshe on Tesdieck from ciaterers tha affeces they sameng

4. Pemalty on refining a wip

Contribution to theory

* Validated the previous findings

* Provided an overarching framework of human rights to aggregate past
and future research

* Argued a theoretical link between counterproductive work behavior
and human rights violations based on social exchange theory.
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Contribution to practice

* Provide a legal definition to platform workers and recognize them as
employees’

* Platform organization may design a growth plan for their drivers.

o o e e

5. The Parlinment of Indsz recently reformed the lnbar laws i interest of ease of domg busmess. It chssfied 20 exstmg Central lnbar bws to four labor
coibes — The Wage Code (201%): The Industrial Belatiors Code (J020]: the Oceupationsd Safery, Health and Woekine Conditios Code (20200 aie the
Code an Sacinl Secunty { 2020). Only the Code on Seemd Secunty (2020) inchudes the phmse “platfann week”™. [t defmed as "2 work ammigement
autsde of n traditbonal employer emplayee relaticnship m which organisations ar idivaduals use an ondme platform to access oiler argansabans or
midviduale to sohve spesific problens o to provide epesific ssiviess of sy stch otler activities”™, Tle Codé oin Social Secusity (2020) amues that e
Central Government weuld formulabe and notify social secunty sclemes specific to platform warkers. Speafically, tlhe schemes would cover tle
wirker's life aid desababity, would previds insumance agamet aceadeute, asre health and niatensity benefis (mehsding ergele), 3 well ag provide for
ald nge protectan. Platform workers are still excluded fram ctler codes. especinlly from the Code of Wages and The Industrinl Relnbans Code. Thes
Jeopardes their nght to crganize and fo secure 2 minmum wage.

' THANKYOU !!
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Working Conditions of Crowdworkers

How Working Conditions of Crowdworkers Vary by Job Content

[taru NISHIMURA, Ph. D
{The Japan Institute for Labor Policy and Training)

1 Introduction

+ Theme

+ In new type of work style, | shed light on crowdwork

+ In this presentation, I'd like to present an overview of the form of
employment known as crowdwork

+ Background

« Eurofound (2015) Showed new type of work style

+ that departs from traditional employment characteristics such as working in a
nredetermined place or for a predetermined time

+ Crowdwork is described as a new type of employment

« RENGO-RIALS (2017b) points out that part-time Crowd workers(CWs) have

lower income and lower job satisfaction than full-time CWs

« JILPT (2019) points out that many female CWs are engaged in side jobs, and

many are “clerical workers”
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1. Introduction

« However, work style of CWs remains unclear.

* In this presentation,
+ | focuses on features of CWs' job content

» | try to describe how the work styles of CWs vary by job content

/. Data

» “Questionnaire on Your Job"
 Web monitor survey

« conducted by The Japan Institute for Labor Policy and Training (JILPT), in 2017

+ collected from those

+ who “worked and earned income as self-employed workers, freelance waorkers,
independent contractors, or crowd workers for one year during 2017 (n=8256)

« CWs

+ people who receive orders for self-employed work only through

crowdsourcing companies(n=1068)

how respondents engaged in business relationships(MA)
1. | deal directly with business operators

2. | deal directly with general consumers

3.1 do business through an intermediary company

4. | do business through a crowdsourcing company

* CW

JILPT



3. Job Content (Two Categories)

* Features of job content

» focus on,,
« the qualitative characteristics of work that CWs are engaged in
» wheather other people can easily imitata or not

« two categories

+ those engaged in work that others cannot easily imitate are described as,,
+ (DCWs engaged in work with a high degree of scarcity (referred to below as ‘high-
scarcity CWs')
» those engaged in work that others can easily imitate are described as,,,

+ (@CWs engaged in work with a low degree of scarcity (referred to below as ‘low-
scarcity CWs')

AT did alot of work that only [ could do” ~B. T did a lat of work that other people could do,”

1.Close to A : . Fofr
2.Closer to A than to B high-scarcity CWs(n=249)
3. Closer to B than to A

4. Closer to B

low-scarcity CWa(n=819)

4 Profiles

+ The characteristics of CWs among ICs | ==
+ Many were .
+ female
* young
+ not primary wage earnars in their

hausehalds
¥ SIdE _I-':]h ecatbnnlahod | spacaland sy caleu g
+ engaged in office-related work bt

« CWs by type

' Hhigh'SCErCit}" CWSH WErE”” '-:. raied. divrad o fm e

» more likely to be male S
+ responsible for their livelihoods '
* main job

» non-office work such as "design —
fvideo production-related,” "IT- i e

related,” “specialized work-related,” Fireh
“life-related services” or .
“manufacturing plants, construction | s woms |0
Wl::lrk S‘I[e5| etcal AR D SIHIER L BTNy Sy
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5. Analysis: Their hours worked and their compensation received

= “High-scarcity CWs™ work more hours per week than “low-scarcity CWs."

e — o _|
e _ o l“

+ “High-scarcity CWs" received higher compensation than “low-scarcity CWs."
e 15.2% earned 4 million yen or more, and 8.0% earned 8 million yen or more.

+ Some of “high-scarcity CWs" earn relatively high compensation among ICs in general.
« the percentage of all ICs who earned 8 million yen or more was 6.8%.

Lams thee SO0000 yer  SO0OO0-Lmilignyen  L-2millimyan  2-Amilignyen  d-Gmillgryen G- 8 millim yan  Bmillion yanarmore  Todsl

Tatnl Li6E B2l% 5.5% 165 2.0% 18% 0.7 2% L%
High scarcity CWS pLd] SEIWN IL.2% B.d% 2.8% 5I1% 2.0 B.0% L%
Low-mcardty Cd's #1180 A% 0% L% L% 0% 0.4% 0.7% L%

5. Analysis: CWs' business relationships with Client
» Business relationships with clients (not crowdsourcing companies)

» Means of deciding contract details
* “high-scarcity CWs"
+ communicate more with client when deciding the contents of a contract

+ the percentage of decisions made in accordance with the rules of third parties
(crowdsourcing companies or intermediaries) is low

y
iy
\
. T
s
\ Suibard ing wa g il
Y
\', -ty [ (el
Y
[A— *, \
R i ng im (e '
Cronsdiseicing Y
DN T R B LT B e T
W iy iyl on Loz ing ooy or it iR gy

Wiz dmang

“means of deciding contract details

#
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h. Analysis: CWs' business relationships with Client@)

« Client’s instruction
+ “high-scarcity CWs"
» are more likely to receive clients' instructions

M N XN N AN MR N TN B DN NN M BN HR R N NN BN R N BN 1NN

Total IriiE [ ERET ]

High-acersity O | re 480

Hiprrammty [l (e g

Lok EamiTg W (Bl [P et S TRLE L

W Awwy recaive | renedom ™ ¥ recsts | e tiony WA el B I CLe B TR T
8 Do it s el ImayLcti ool B Wavur reciiva indrudiom w v e g o T W T P N R
L L4
“Work days and//or hours” Work location

5. Analysis: Skill Acquisition
« Skill acquisition
* “high-scarcity CWs"
+ mare likely to have acquired the necessary skills somewhere than low-scarcity CWs

« Companies are the places for CWs to acquire necessary skills in some
way

Tulal Hgh-gcarcily CWs  Low-scarcily CWs
n {1.058] [245) fz19]

Thrcasgh redated books, ¢lc 14.H% FAY 11.3%
Cedrespondence cowses of online cowses 10.1% 18.5% i.h%
Esgreinrcy, Ilair.lnﬂ or 3fudy aessong o1 & compasry (inguding 208 iy 16.1%
Torerige eegloyer)
& sesslons with poers, seminars, and obbes indormation

ey e 4.5% 10H% &%
pachanpe
Sy goeiorn, loclwos, or aomivgrs ollgead by reguastor (cliont} 7.0% 15% 1.5%
Sy sosinen, locheos, ur somingrs alluead by inleeemediar

b ) ! ! 4.5% B0% 4%
pantieg lingdyding cromdapurcing cormparry |
H shinl, wind hopl [ |

gk achiol, vocsticaal gchol, wiveesly or olher gducalicng 8% ™ m
Irstitutions
Public vecational Lrairimy schyel 1.71% 18% 1.7%
Trairing by indugtey o professional ssseciationy 1.2% 2E% 0,7%
Db 0.7% 0E% 0.6%
[Neswhese in pasticulas A0.0% 1% aigs |
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h. Analysis: Satisfaction

» Satisfaction
*high-scarcity CWs"
+ more than hPIanresgnndentswere satisfied with “work overall,” “income,” “feeling work is worthwhile,"
and "ease of working

+ The Iargestﬂﬂ’ﬁregceshetweent}rpes (high-scarcity and low-scarcity) are in "income” and “feeling
work 15 wart

+ Amang all ICs, "high-scarcity CWs™ seem to have the highest satisfaction with income
« |G 48.5% / "high-scarcity CWs" 55.5%

. I - g e
g - - -
“work overall" “income”
6. Conclusion

+ The overall trend among CWs
* many are female
* not the primary wage earners in their households
« many are doing crowdwork as side jobs
« engaged in “office-related” work

=as a means of supplementing household finances
* high-scarcity CWs

* men
* primary wage earners
« they are engaged in work other than “office-related”

+ e “design / video production-related,” “specialized work-related,” or “tasks at
manufacturing plants, construction work sites, etc.”

* Their amount of compensation is higher than that of low-scarcity CWs
+ Degree of satisfaction with work is high

* They tend to acquire the necessary skills for working as a CW in a certain place and
ina certain way

* in particular companies and related books

21-03

JILPT



6. Conclusion

+ The above findings suggest that,,,,
(T)CWSs are a heterogeneous group, and that at least two types exist
* (One can be categorized as “househald income-supplementing CWs"
+ Bany of them are women, and they are engaged in tasks that can ke done with general capabilities
+ The amount of compensation tends ta ba low
+ theytend to ba somewhat dissatisfiad with their work styles

« The other can be categorized as “independent CWs™

+ This group consists mostlyof men and is engagad in wark that requires specialized skills

+ Same of tham earn relatively high compensation amang ICsin genaral

+ Theytend to be satisfied withthe CW work style, and to be satisfied with theirincomes to 2 certain extent
="|ndependent CWs" might show the possibility to open the pass for new type of career in Japan

@ Tha importance of companies as a source of skills required for working as a CW.
=Companies might keep importance for supplying good CWsia.g. “Independant CWs™)

Indegeadimt CWe Fowrsehinld

fcome-supplementing CWs
Gender Predemizasily mala Predominesily fzmale
Charactertstics of work | Work that requedres & corfaln Work fst doss sat fequire a
undestalzen degres of irainisg and'or traledng asd o preparation

prepaniio

Wher mecesary skills Experience at campany Nowhers & particalar
wape anquied
Degres of satisfaction & atisfiad Somewhat dissatisfisd

Thank you Very much
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Artificial dntelligence-Based Hiring/An
Exploratory Study of Hiring Market

Reactions

‘Jaewan Yang, Ph.D.

Hankuk University of Foreign Studies, South Korea

Hire Hard, Manage Easy

« Jeff Bezos, the CEO of Amazon
» Richard Fairbank, the CEO of Capital One
» Reasons for effective hiring

» Performance

» Economic justification

» Competition

« Etc.

QJaewan Yang 2
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Hiring Headache

Cappelli, 2019

Hiring Practices in Korea

* Organization-wide hiring practice with annual hiring sessions
* Once a year
* Huge cohort
* Job assignment

* The impact
* Failure
» Applications increased
* Unemployment rate & underused labor

21-03
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+ For job applicants

+ Hiring fraud
« Validity

+ For firms
« Workload
+ Resource
« Validity

Problems in Selection Process

+ Uncwil interview-Job seekers’ perceptions

21-03

Human Inference
(Haugeland, 1985)
(Bellman, 1978)
Human Behavior
(Kurzweil, 1990)
(Rich and Knight, 1991)

Rational Inference
(Charpiak and McDermott, 1985)

{Winston, 1982)

Rational Behavior
(Pool et al, 1998)
(Nilsson, 1998)

* Purpose?

Understanding

» Commercial use vs. In-house use

Al Hiring « More than 400

* Big-data (100,000,000 cases so far)

©Jaswan Yang
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Responses of HR Persons

* Intense competition for a job

“There are more than tens of thousands incoming applications at the end of
each year. Dealing with these applicants is like ‘hell’ for HR peaple. Usually, they
cannot even think about leaving work before 10 p.m. Some of us cannot even
go back home for a few days in a raw.”

+ Innovative organization's image
» “| think Al hiring is innovative”, 3.39 (out of 5.00)
» “| think Al hiring is future-oriented”, 3.60

» Concern for validity
+ Predictive validity
» Predictive vs. concurrent validity test

‘In both tests, Al hiring could not pick high performers. Our high performers
funed out low performer in Al hiring tests, whereas our new employees (hired
for high scores in Al hiring tests) turned out extremely low performers
afterwards.”
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Responses of AC Experts

» Assessment Center

« A process where applicants are examined in terms of their skills, knowledge, ability,
and personality through multiple tests such as in-basket, case-analysis, and group-
discussion

» Validity and precision of Al hiring
» In-depth question (following questions)
» Situation
= Dynamic information

+ Customization

Survey Results

» Applicants’ Reactions toward Traditional Hiring Practices
* Not satisfied

* Applicants’ Attitudes toward Al Hiring
+ Somewhat neutral (innovative, but cannot replace traditional hiring systems)
+ Trustworthiness of AT hiring 1s low
« Still. have mntentions to apply

21-03
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Survey Results

Table 1. Applicants” Reactions toward Traditional Hiring Practices

B Y ) BT N S

Effactivenass of application asseszments
Effectiveness of the hiring

system 37 UM Effectiveness of personality/aptitude tasts 286 10
Effectiveness of inferviews 350 08
Faimess of interviews i3 0
Fairness of interviews 296 077  Fammess of QA opporhunities i 057
Faimess of interview evahiation criteria 179 L0
Inferviewer seemed tired 363 089
[ AN e 368 | 072  nierviewer aied apphicants appearance e

Interviewer did not concentrate on mierview 356 092

CJaewan Yang

Table 2. Applicants” Attitudes toward AI Hiring

| Dimension |Mean[SD| ___Questionitem _____|Mean| SD |

Replacement of traditional hiring e g: @1"‘1:“’&“" ol '“I ﬂl.'m'"m"mﬁm i’i: Hg
Systems [ — 6 111

Clearly related to job requirements 258 08

. o Measure factors that lead to high performance 249 1199

Trustworthiness of Al hiring 149 103 Highscor on Al i et means hih ——

Help understand job and work context 9 112

Cannot effectrvely measure my competency il 1.04

304 080 Cannotacceptthat AT evaluates me 297 115

Think Al will diseriminate 305 101

e S 280 099

Positive aftitude toward — |~ expeniencing Al binng with this organizstion

organizations with Al hiring  Feel Iwant towork here affer evperiencing Alhiring. 500 |45
with ths orgamzathion ’

Eompem———

CJaewan Yang 12
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Discussion

* Not satisfied with both
+ Still apply to orgs with Al

* Innovative firm image
* Does it help?

+ Prefer which one?

Low Validity and Fairness Issues

* Low predictive validity of r=4

» Biodata (resumes) assessment also showed similar predictive validity
(Pilbeam & Corbridge, 2006), mean?

+ Discrimination based on gender, race, education
* Psychopath Norman

21-03
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Suggestions

« For employers: effectively use, rather than avoidance
« Improve predictive validity (studies, multiple methods)
« Overcome negative perceptions: communication

« For policy makers: redesign policies
« Employment, education, training: Can learn?
+ Laying a legal basis with Al

Questions?

CJaewan Yang
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Digital platform laborin the Philippines:
Emerging configurations and policy implications

Cheryll Ruth Soriano, PRD

Prafessor, Department of Communication, De La Salle University

Platform
labor in the
Philippines
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Labor platformization

Firrn wsually based in more Crowdwork platform [i.e.
advanced counfries Lok, Onlinejobs.ph,
Fiverr)

Flirny
hrganizakion

Top 10 Countries

B ear over year revenua
growth

n 1 /gl I-
gig-ssonomy-index’

& & JER o
@‘3’ ‘@,9 &£ e

Top 10 Fashest Growing Gig Economies (Payonear 2019). Accumuaied growih as fodlovws: USA (TE%], UK (359% ). Brazi (459, Pakisian
(47 %), Ukrsing (35%), Frilippines (5% India (29%), Bangledesh (27%], Russia (20%], and Serbia (19%).
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Construction
of platform
labor
discourse

worl,  a - sied s

Web Duy Moz Dwy Dusign Wirkiep Agmin Support (=

Platforms

Warker-influencers Government
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(1) Distinction

FLATFGEM (21 Transcendence
LABOUR (3) Flexibilit
DISCOURSE IN Y
THE PH

As More Work Moves Online, The
Threat of 'Digital Sweatshops' Looms

Emerging issues and opportunities
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Triangular and unequal relationship between employer,

platform, employee

(1) Labor
F | EI:L_FU' rm d Organizes’ labor and wmr-h:er—c lient communicative
QEICS an arrangements

mechanisms
of algorithmic
control

Power and communicative imbalances shaped by

platform design
Table 1
Summary of fees charged by selected digital labor platforms
Joining fee | Bidding fee Salary cut

Upwork Free** Free (in response to client invitations) | 5-20%***

or

0.15USD for each “Connect” (when

submitting proposals to job posts)
Onlinejobs.ph | Free Free* None
Freelancer.com | Free Free (up to 8 bids per month); IUSD | 10%

(for highlighting a bid) or 0.75% of

bid amount
GoLance Frep** Free* 7.95%

*Onlingjobs.ph and GoLance eam by billing their clients
**Subject to portfolio review and approval

***Upwork charges 20%% for the first $500 billed with the client; 10% for lifetime billings with the client

between $500.01 and $10,000; and 5% for lifetime billings with the client that exceed 510,000
Sources: hetps:/'www.onlinejobs.ph/fag, www,Upwork.com; www.freelancer.com; hetps://golance com/
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Reputation and ~
relationship- Portfolio

building with building and
clients skill-selling

(2) Need for

platform
literacy and
holistic skills

development kil
Strategic ma tv.I:h?r-'n
pricing and E.
upskilling, and

rate

negotiation transitioning
into agencies

(3) Health,
social
security and
financial
literacy
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(4) Business development support: Local labor
outsourcing through ‘worker agencies’

Firm,/
Drganization

@ O geoee

Womnen
Re- > Third Teg
outsourcing e MEDIA
agents
become
platforms Y, s

STRAT

DIGITAL HAEH.E:I:IHE-
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(5) Infrastructure and materiality of digital
labor

—

4 R
e

8 Best Coworking Spaces In Manila
For Freelancers

2 I
2

Source: Statista, 2017

I Proposed policies

Congress Senate

Supporting the House Bill Senate Bill No.
Growth and No. 6926 1469
Development of

Digital Careers in

the Philippines

Providing House Bill Senate Bill No.
Protection and Mo. 3951 155
Incentives for Senate Bill No.

Freelancers 644
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= For global platforms:

* Understanding and regulation of labor platforms

and planetary labor markets

* For workers:

¥ = Ambiguous labor category of platform workers
R'E'ﬂ ECt 1onNs [worker vs entrepreneur); distinction among

. “digital workers”
fD r pﬂl |C‘f = ICT jobs promotion with welfare protection

= Maonitoring and accounting for economic
contribution of platform workers

= For agencies and labor platform
start-ups:

= Regulation + business dewvelopment support

Thank wou!l

Flease get in touch with me through:
cheryllsoriano@dlsuedu.ph
[@chesoriano
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| Some of our related works:

Soriana, L. & Cabanes, | | 2020]. Entrepreneurial selidarities: Filiping platform workers and
sacial media collectives, Social Media + Society [Special Issue on Social Media and
Marginality).

Tintlangko, 1. & Sorlano, CR. (2020, Cowerking Spaces in the Glebal South: Local
Articulations and Imaginaries. Jowmal of Urban Techrology, 2771), 67-85,

Soriano, C. & Cabanes, W (20159, Between “waorld class work’ and ‘proletarianised labor’;
Drigival labor imaginaries in the Globkal South, E.Palson, L Schofield-Clarke, R. Gajjala
[Eds). Routledge Companion to Media and Class, Mew York, NY: Routledge.

Soriana, C. & Panaligan, J.C. {2019}, *Skill-makers’ in the platform economy; Transacting digital
lat=or, In {Athique, A. & Baulch, E}. Digital Transactions in Asia. Mew York, NY: Routledge,

*Pre-/past-prints available from Medidrxiv
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Marginalization (Under-utilization)
of Graduate Freelancersin the
Gig Economy

Dr. Reuben Ng
Lee Kuan Yew School of Public Policy

Mational University of Singapore
9 Movemnber 2020
E-mad: spprogi® mus. edu.sg

. . "‘T‘ Lee Kuan Yew
[\ School of Public Palicy

Adapting the Concept of Underemployment
for Graduate Freelancers in the Gig Economy

“Underemployment reflects underutilization of the productive
capacity of the labour force. Time-related underemployment, which is
the only internationally accepted statistical definition of
underemployment, examines the extent to which a person is
insufficiently engaged in employment based on hours of work.
Specifically, it refers to persons working part-time but are willing and
able to engage in additional (full-time) work.”

Singapore’s Ministry of Manpower

* Underutilization of graduate freelancers in the growing gig economy
has not been widely explored.
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Study Aim

* Qur study seeks to explore this concept of ‘underemployment’
(marginalization) among graduate freelancers.

* Scenario 1:

1
2.
3.

Graduate freelancers driving full-time for Uber/Grab.
These are graduates doing non-graduate jobs.

From a compensation perspective, they may earn as much, or more,
compared to a fresh graduate (as a full-time employee).

With the phasing-in of self-driving vehicles, driving jobs of graduate
freelancers will be disintermediated without any skills and resources
to transit to other gigs.

Graduate freelancers who do non-graduate gigs are on the policy

fringes and deserves more attention.

Project Approach

Survey of graduate respondents:

* N=1298 graduate freelancers.
* N=107 full-time graduate freelancers.

This group is further segmented into categories for

comparative analysis:

- OF : Optimally Utilized Freelancers (Working in a Professional/Managerial
capacity)

- UF: Under Utilized Freelancers (Working below the
Professional/Managerial capacity)

- Measured by 5500 (Singapare Standard Occupational Classification System),
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Insights

Gender

Gender
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Optimally-utilized gradate freelancers are more likely to
congregate at co-working spaces and participate in
Hackathons

HAVE YOU WORKED AT A CO-
WORKING SPACE?

Eyes ENo

OPTIMALLYUTILIZED UNDERUTILIZED
FREELANCERS FREELANCERS

Under-utilized graduate freelancers are more pessimistic
about their gig income, status and recognition

MY PAY/INCOME 15 LESS THAN MY STATUS AT WORK 15 MY EMPLOYER/CLIENT VALUES
OTHER PEOPLE WITH MY LOWERTHAN I DESERVE. MY RELEVANT SKILLS AND
QUALFICATIONS EXPERIENCE

OFTIMALLYUTILIZED UNDERUTILIZED
FREELAMCERS FEEELANCERS

OFTIMALLY UTILIZED UNDERUTILIZED QPTIMALLY UTILIZED UMNDER UTILIZED
FREELANCERS FREELANCERS FREELAWCERS FREELANCERS

W Neuiral and Disgree 85 Agree B3 Rewtraland Meagres 99 Agres -"',: Miirral and r\-"-1J:t,'-'l'l' -"'--'IIHII"-‘
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Under-utilized graduate freelancers are less open to
upskilling and deep skilling

I WOULD LIKETO LEARN NEW I WOULD LIKETO LEARN NEW
SKILLS TO BE A BETTEHR SKILLSTO BE PROMOTED OR
LEADER. TOADVANCE IN MY AREAS OF

WORK.

87.0%

OPFTIMALLY UTILIZED UNDERUTILIZED OPTIMALLY UTILIZED UNDERUTILIZED
FREELANCERS FREELANCERS FREELANCERS FREELANCERS
® % Neutraland Dizigres ™% Agree 8% Neiitral aid Diaagee 8% Agree

Under-utilized graduate freelancers show an
awareness gap in skill advancements

I DON'T KNOW WHAT I DON'T KNOW WHERETO
AREA T SHOULD BE GO FOR TRAINING COURSES

TRAINED IN

42.0%

OPFTIMALLY UTILIZED  UNDERUTILIZED OPTIMALLY UTILIZED UNDER UTILIZED
FEEELANCERS FREELANCERS FREELANCERS FREELANCERS

w Maiieal and Didggiee % Agrie w Naiitral and Disagsee ™% Aiee
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Implications for Policy and Practice

1. Graduate Freelancers are not a
homogenous group.

* Optimally utilized and under-utilized.

2. Intervention considerations:

a) Promote openness to up-skilling and deep-
skilling.

b) Increase awareness in skills advancement
opportunities.

¢) Partner with platform companies (e.g.,
Uber/Grab) and unions (e.g., growth plans).

—

Thank you!

Reuben Ng
spprng@nus.edu.sg
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The Digitalization of China’s
Employment Law?

YAN Tian
Assistant Professor
Peking University Law School

(: Is China’ employment law being digitalized?

(Is platform employment bringing
comprehensive change to China s employment
law?)

A : Platform employment is bringing
substantive but only partly change China’s
employment law. It is making a “special zone”
in the system.
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Special Zone

« Content:

- Extending several labor-related rights (esp.
social insurance for work injury) to platform
workers:

- Creating new rights (e.g., rights to individual
information protection) for them;

- No changes to the definition of “employment
relationship™ in law

Special Zone

* Pushing force:

- The Administration as the pioneering and
shaping force of the special zone;

- The judiciary as an ambivalent policy decider
(rather than a legal decider),

- The legislature as the follower of the
administration (“regulatory experimentalism”)
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The 4th JILPT Tokyo Comparative
Labor Policy Seminar 2020

The Internet Platform Labor in China:
The Rise, Controversy and Policy Trends

Prof. Wang Tianyu

Institute of Law, Chinese Academy of Social Sciences (CASS)

MNovember 9, 2020

B~ V-G~ 1

Overview

Models

Co Nniroversy

Policy Trends

The Internet Platform Labor in China: The Rise, Controversy and Policy Trends
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Globally-ranked Chinese unicorn companies

1 On-demand Transport / Movement
2 185.0 e-Commerce

2 450 g-Commerce [ Markeiplace

4 iETﬁ 2000 Restaurant services

5 SR 20.0 e-Commerce

] e B B4 15.0 e-Commerce / Marketplace

7 e 10.2 Healthcare

g HEI 10,0 Real estate

9 HEH 0.0 Supply chain and logistics

10 e A 0.0 e-Commerce / Markeiplace

11 Hikik 10.0 e-Commerce

12 il 360 100 Fintech

13 BE 100 Housing / Accommodaiion

14 m ¥ 100 e-Commerce / Markeiplace
15 ! F 100 Internct software and services

The Internet Platform Labor in China: The Rise, Controversy and Policy Trends

R G- B

Participants in China’s sharing economy by sector

Lite service platforms 5N 2 341 million
Manufacturing capability 9 5 .51 mullion
Transportation and outings 330 18.55 120,000
Knowledge and skills 300 25 20,000
Housing and accommodation 15 2 20,000
Healthcare 200 256 50,000

The Internet Platform Labor in China: The Rise, Controversy and Policy Trends
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(2) Organizational Platform #H#E A
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Register | .| Register
o Service || Employ Y
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Labour Requester Labour Provider
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The Internet Platform Labor in China: The Rise, Controversy and Policy Trends
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The Internet Platform Labor in Chinac The Rise, Controversy and Policy Trends
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Table 1. Ihstribution of dispute cases related to labour services in Platform C mode by year

Year of judgment Number of cases Percentage
2014 4 4
2015 4 4
2016 3 3
2017 41 40
2018 31 30
2019 19 19
Total 102 100

Chinese Court Decisions on Model C (2014-2019)

Note: The year of judgment refers to the time when the court accepts the case, and the court
needs a certain period of time to make the judgment. This means that for some cases, the
acceptance of the case and the judgment of the case are not in the same year.

The Internet Platform Labor in China: The Rise, Controversy and Policy Trends
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Table 2. Distribution of cases by dispute reasons

Diispute reasons Number of cases Percentage
The labour provider requests the court to confirm the 20 20
labour relationship with the platform in two

SCenarios:
I, The labowr provider is infured by himself and
hapes fo receive work infury insurance benefits
(15 cases)
2. The labowr provider is not injured and hopes to
abain other labour law benefits (5 caves)

Third-party damage caused by tratfic accidents caused 82 20
by the labour provider
Total 102 100

The Internet Platform Labor in China: The Rise, Controversy and Policy Trends

epe— T e

Table 3. Court ruling outcomes on cases requesting recognition of labour relationship

Court ruling outcomes Number of Percentage
cases
Confirming labour relationship in two scenarios: 3 25

. The labour provider is injured by himself and hopes
fo receive work injury insurance benefits (4 cases)
2. The labour provider is not injured and hopes 1o
obtain other labour law benefits (1 cases)
Negating labour relationship in two scenarios: 15 75
1. The labour provider is injured by himself and hopes
fo receive work infury insurance benefits (11 cases)
2. The labour provider is not infured and hopes to
abtgin ather lahour low benefits (4 cazes)

Total 20 | 00

The Internet Flattorm Labor in China: The Rise, Controversy and Policy Trends
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Table 4. Judgment result of cases in which the labour provider has caused damage to a third
party

Court ruling outcomes Number of cases  Percentage
Confirming labour relationship, platform assumes 29 35
employer’s liability to third party
Negating labour relationship, labour provider himself 52 6d
assumes liability to third party
Confirming labour relationship, labour provider and ! |
platform share responsibility equally
Total 82 100

The Internet Platform Labor in China: The Rise, Controversy and Policy Trends
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The Court’ s Reasoning Logic For Platform Employment

—,| regative —4 inermediation —)| labar prowider takes $he resporsibility

welabor  [— —)| pesilive —’| employment —’I platfom takes the respansibiity

—l| posiive —hl contred -—l| regative All nar-employment All Fabeor provider takes the responsibility

—nl ignared A)I civil-employment A)I platiom takes the respansibilty

The Internet Plattorm Labor in China: The Rise, Controversy and Policy Trends
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General Office of the State Council:

The Guiding Opinions on Promoting the Normative and
Healthy Development of the Platform Economy

August 8, 2019

1. Existing labor law norms are not rigidly applied to platform
workers, but rather are categorized and adjusted according to
the characteristics of platform workers.

2. The system for safeguarding occupational injuries of platform
workers is the focus of current system construction.

3. Strengthening the government's supervisory responsibility,
scientifically defining the responsibilities of platforms, and
effectively controlling the social risks arising from platform
labor.

The Internet Platform Labor in China: The Rise, Controversy and Policy Trends

The 4th JILPT Tokyo Comparative
Labor Policy Seminar 2020 CASS @ LAW

—

wangtianyu@cass.org.cn

Movember 9, 2020
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RECENT DEVELOPMENT OF LEGAL
FRAMEWORK OF LABOR LAW IN
INDONESIA

Dr. Ike Farida, S.H., LL.M.

Presented in The 4th JILPT Tokyo Comparative Labour Policy Seminar 2020
Held by The Japan Institute for Labour Policy and Training
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Digitalization and Manpower Rights
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O Investment Goordinating Board | #
Conventicnal O E-Court (Civil, Criminal) E;I
1 mdustrias O Electronic Traffic Law
i : Endorcemant sg
-t LABOR LAW DOESN'T COVER i J 0 E-Biling Tax E ]
| PARTNEREHIF AGREEMENT E O Trarsporation Senices i
| Comventional Business = ¥
| | Rommronts. Gy | | S :
Direct Contract || Tador, Barbwer Serdoe o 3
i 1| B, pel darmages due o
| SRR D | reduced of dine in custoemer D -
= Lesgal fior Toerning end becoming ! | Onilne Customer O Food & baveragas delfvany {
memibers of unions; Workers/Labor unions ! | Is lack of protection from O Clothing & appare! E
- Pratection of basic rights of "N iresponsible & llegal O Entrusied service -3
g

The laborers are classified
as “Partner”.
In Fartnership Agreemsant
doesn't classified as worker

ONUNE SERYICE LABORERS HAS MO PROTECTION ON:
+ Bager (Wages systam s calculated monthiy)
* Buns Righl: overtime pays, annual leave, saverance paymant
= fewial Fesurily

=

copyrighls ke Ferida, Movember 2020 2

Job Creation Law No.11 Year 2020
(Omnibus Law)
I

“The orruwbus aw is & meihod used o replace and 7
OF FEvoke BOaSions in a faw, oF [o rearange several

EVOWETONS in & Ty indo one Taw. ™
{Black Law Dictiemary Minth Edition) = Law No. 302014 concaming State "":‘1"
ik + Law Mo, 32014 concerning Industrial = of 2020
Law No.11 of 2020 .| Memge of 79 | . Law No. 132003 P
e ——. Lawes = Law Mo 322014 concaming
= bt
. . .
—_— e — 10 Clusters | 1:,5"”__1
Instredion
l_ [ | 1. Enhancamant of Tha vestmant Ecosystem |
Dynamic | Cutting — | 2. LABOR |
wnean lengthy T o = -
jobs - 3. Facilitias, Probaction, ard Empowarment of Unicn
resources | procedures ond Small and Modium Entarprisas Invastmont Tarm
Government Purpose — | 4. Eosa of doing businass |
—* | « Harmonization of Laws & — | 5. Razarch and Ir Suppart |
g:gul:rtr:-ns L | & - |
+ Comvenience, ease -
» INVile more INvestors I ?.C-trdﬁmmn_t_w_dm
« Efficiency, simpiify, faciftase of Haotional P
« Fiexitility of Laws & L | e e e |
Feegulations
L+ [ 9. srare Administration || 1. Posalty |

@ Ikg Farida, 2020 ComyRge e Faside, Novemizer 2020 3
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Job Creation Law No. 11 of 2020
(Omnibus Law)

AdjustedRevecation (Partially) of:
Labor Cluster » Lawr Mumber 13 of 2003 concerning Labor
Lew Mumber 40 Yesar 2004 conceming the National Social Security System
Lew Mumber 24 of 2011 conceming Social Security Administening Bodies (BP.1S)
Lew Mumber 18 Year 2007 conceming the Protection of Indonesian Migrant Workers

= Minimurm wage of Distnct'City must be higher than minimum wage of Province (A0 BEBC)

* + Province Minimum Wages must be stipulated by The Governor (Art 88C)
= Hourly wages newly stipulates

«The amount of Severance Payment to be paid by the Company is reducing from maximal
Severance * 32 times salary. into 19 times salary, plus Job Loss Social Security for & months.

= Benefits: cash benefits, access to job market information and job training.
Payment «Organized based on the principles of social insurance (Ar. 468 1)

= The agreement scheme changes fram 2-1-2 inte 2-1-1-1 (max 4 times contract)
= Freelance can be tied to a Fixed-Term Employment Agreement (&, 61 1c & Art 888 1)

Agresment = Fioed-Term Employmant Agreemsant receves compensation money in the event the
work agreament ends (Fs. 814 ayat 1)

@ Ike Farida, 2020 gt e Faside, Movember 2000 4

Job Creation Law No. 11 of 2020
(Omnibus Law)

« Expension of kind of job, not limited for 5 kind of job anly {(no limitation
* of job, but as long as the job is not core business it can be by

Qutsourcing oS oUrCing)
* Protection of Worker with the Transfer of Protection of Undertaking of
Ermployrment
« The term and condition of termination of worker become less hurdie for
Termination ‘ employer

» Deleting detail requirement kinds of termination, instead the detail issue
is 1o ba arrange in Government Regulation

= Simplify procadure of Working and Staying Pamnit, especially for

Foreign ‘ forelgn workers who will do emengency work such as malntaining
machinary (tha employer do not need a Plan for Employment of

Foreign Workers, but only a short visit visa)

@ Ike Farida, 2020 comyrigHeE e Fasids, Novembar 2020
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Conclusion

1. In the midst of massive digitalization in Indonesia, the government has
responded to carrying out administrative and regulatory reforms through
the omnibus law job creation law so that it is digitally integrated is a follow-
up to the vision of the ease of doing business.

2. This is a good step for the investment climate to stretch and grow in

Indonesia, where legal instruments have been prepared as legal certainty
and government administrative instruments to facilitate licensing.

3. The government needs to further regulate the regulation on informal
workers.

]

@ Ik Farida, 2020 copyrghit ke Faride, Nowember 2000

THANK YOU

.clnﬂ'n';l ﬂm:' { jll'ﬁf""

‘Wirausaha Building . 3, Suite 302-303
Phone: (62-21) 521-3126 (Hunting), Fax: (62-21) 522-9008
Email: rddififaridalawoffice.com, Website: www_faridalawoffice.com
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JILPT Tokya Comparative Labor Policy Seminar

The Changing World of Work in Digital Age—New Forms of Work and the Rele of Labor Policy

Better opportunity or extended sweatshop?

-Labor law and policy in the age of Digitalization in Korea-

2020. 11. 9.
Sukhwan CHOI

(Assistant Professor, School of Law, Seoul National University)

shchoi@snu.ac.kr

INDEX

Recent Situation
Platform
Multijob

P Conclusion
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Recent situation

Recent Situations in Korea

© Digitalization in Korean labor relations

» Dynamic Development
» High share of self employed
p Changes in the notion of “WORK"

P Is it really a fundamental change?

or just another type of sweat shop?? 2 T S
4]

117 -

= 0@ ) 0

—-—— — -

@t renmemiiers p.co ki hiome
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Recent Situations in Korea

© Increase in the platform economy

- Expanding mainly with low-skilled, low-wage jobs
(substitute driver, food delivery service)

- Decent works supplying more WLB?
- Competition among the workers

- More segmented jobs than before
= enhanced instability of work

Recent Situations in Korea

wnie T Seach - P

= lrhE
» New kinds of Class division (R.Reich) | Guardian
Condisndamc s lghiona

The Remote

The Essentials

The Unpaid
The Forgotten

Similar situation in Korea
= Two extremes in labor market
= Snowballing of inequality

AR o O W DT ST T 2 B - 19
AT S S R S RN R~ B T AT S T
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Case of platform work

Platform Workers

© Platform Workers - employee or not? R 2R

p TADA : car sharing service with drivers ~ =f=b = = e o

Are the drivers who work for rent a car based

car sharing services employees or freelancers? A',‘-

= Ehoh

» subsidiary company, outsourcing, subcontracting, dispatching...
: Complicated structure - an attempt at misclassification?
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Platform Workers
Subcontractor Freelance contr
(introducing - .
freelance drivers) _

User
(Calls for car
and driver)
Subcontractor E'""'Wmen"‘f;ffﬂ;;;'-----.,\.
(driver dispatching - - (Dispatched
company) B

Platform Workers

© Platform Workers - any protection?

P Is this just the déja vu of the old question?

Not an employee (by traditional standard)
Designated time and place, direct order and obligation...

P Possibility of being covered by social security

Revision in Industrial Accident Compensation insurance Act(Art. 125.)

(...jpersons who are not subject to the Labor Standards Act, etc,, even though they
offer labor service similar to that of employees regardless of the type of contract,
and therefore need protection from occupational accidents...)

Cases about platform delivery service (Supreme court, NLRC)
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Case of multi job workers

Multijob Workers
Persons who work for more than one employer

How to regulate persons a o

who have more than one job? »
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Multijob Workers

P Increase of employees working for multiple employers

- Different types of workers and various reasons
= Technology Development : ubiquitous working environment

A1 421 20,0007

P quHR  ARER

oK 1L

- "Do not need a car”, "whenever you want to work” MG 20 et
Bt
ﬂgg #_II:;T} E‘%"d?.ﬁﬁl'!ll'u BEEE a 95 |

by el0lc 2

- Again, the employee test

Trarsportation/wambausing

o i O
7% 81y

tt

Multijob Workers

Multi job workers' industrial accident?

Legislation Company A
30hours/w

IACIA Art.36 (5], presidential decree 24 (1) 2

¥ sum up incomes from multi job
calculating insurance benefits ¥

¥ more than one part time jobs
When ¥ meets industrial accident,
the amount of the insurance benafit is based on
incomes from BOTH A and B
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Multijob Workers

Multi job workers’ industrial accident?

Company A S Company B
Cases I0hours/w Dispatching
company

Seoul High Court 2018. 11. 21. 2017NUE3306

CompanyA
¥ One company, one employee b/

) 20hours/w

with two contracts —

Emmplcyment
montract

¥ sum up all the time worked

: at various workplace When X meets industrial accident,
: by multiple contracts the amaunt of the time when the court consider
whether it is industrial accident (overwork) or not

is based on total time of 50 hours

Multijob Workers

More Issues surrounding multijob workers?

p Issues about protection of workers
[> Maximum working hours, Occupational Safety and Health / Social insurance
[> who's in charge of responsibilities?

p Issues concerned with contractual relations

> duty of loyalty / covenant not to compete / discipline
[> the range of employment contract? Border line between work and privacy
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Conclusion

Digitalization in Korea and labor law's responses

Responses
in
Korea

POINT 1

POINT 2

POINT 3

Old labor law, still needed, like Employee test
» More attempt at Misclassification

» Changed environment, unchanged subordination

MNew rules for working people as a whole
» Mainly about social security system

# Outside the labor law? (Cross regulation)

Governmental Initiative to broadening social security
# Enlarging coverage of unemployment insurance : artists, entertainers, writers

# Mew bill : unemployment insurance independent contractor, platform workers
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More to contemplate

21-03

New Problems, esp. rising from contract?
POINT 1

» Working time, covenant not to compete...
» Can technology handle these issues?

Further Self determination vs. Social Protection

POINT 2
Research

# Can Technologies make clear boundary?
Needed g 9 Y

» Intervention or Pratection?(by the State)

New era for union, representative,

P , . . .
. » Another perspective and way of solidarity

# Social Dialogue and agreement in platform industry
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THE CONTEMPORARY CHALLENGE
AND GOVERNMENT RESPONSES ON
DELIVERY PLATFORM WORKER
RIGHTS AND BENEFITS IN TAIWAN:

THE " MOL GUIDANCE 2019” AND THE
“TAIPEI CITY ORDINANCE 2019"

2020/11/09 JILPT CONFERENCE
BO-5HONE FU
ASSISTANT PROFESSOR
NATIONAL TAIPEI UNIVERSITY

THE DELIVERY PLATFORM WORKER AND ITS CONTROVERSY IN TAIWAN

e The status quo of the gig platform workers in Taiwan:

»Without official statistic numbers, an organization ran survey on 300 delivery
agents, and found

v 70 % work as the full-time worker, and in these full-timers, their salary can
range from NT 180000 %U.S. $6000) to NT 20000 (U.S. $650). Average
monthly salary for all of the 300 agents is NT 42000 (U.S. $1400).

v In the meantime, the average of college-graduate workers is only NT
30000 (U.S. $1000)

o The classification issue for gig platform worker has been a long-term debate in
Taiwan. The employer-employee dichotomy is still the presumed model to
decide whether the workers eligible for employee protection and social security
protection from the employer.

» The gig platform warker is hardily to be considered an employee under the
"dependency” that subordination of the employer.
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THE DELIVERY PLATFORM WORKER AND ITS
CONTROVERSY IN TAIWAN

® The unfit employer-employee dichotomy has been

challenged but no appropriate solution appeared.

#» In October 2019, after the two tragic car accidents
that took away two delivery agents' lives in three
days.

» Mo waorker compensation due to non-employee
status

» No any form of social security insurance payment
due to non-employee status

in the rush to deliver the food to the client.

» The general public starts to question that how
could a person work so hard to generate profit for
the platform and restaurant is not an employee
with proper legal protection?

DIFFERENCES BETWEEN AN EMPLOYEE AND AN INDEPENDENT CONTRACTOR IN
TAIWAN: EMPLOYMENT-BASED LABOR RIGHTS AND SOCIAL SECURITY BENEFITS

Drscharge [ Maternity | * The current employer-employee dichotomy model
| Protection || Protection » An employee is eligible for
e [ — v Work hour cap with overtime pay
Severance | | Mo -
by |\ | WorkHow v Minimum wage
4 ' Limuts

| ¥ Severance pay

Labor Sundard Acts v Discharge protection

.
Retirement

paymet M (Employment-Based Rights) v Retirement payment
% Eml’]l'i'}'fd f T Full set of social security protection
et . SOC1AL SECUTITy \ A
Peitsinn il Unemplosment | Ermployment-Based Benefits) Worker compensation
i Puymest | ' * Unemployment insurance..,
| —

| Warker's Compensation
(Through social security)

\ (abor e Ac) )
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MOL "GUIDANCE ON DETERMINATION OF LABOR CONTRACT"

+ The MOL re-emphasize the court precedents and its departmental policy
on determining worker status : the worker's “individual dependency”, the
‘organizational dependency”, and the "economy dependency.”

- The individual dependency indicators (example):

» The work time is under the instruction or control of the company

» The way to perform duty is under the instruction or control of the
company

» The worker cannot reject job assignment from the company

» The worker must perform the duty personally. An agent cannot be used
without prior company consent.

MOL "GUIDANCE ON DETERMINATION OF LABOR CONTRACT"

+ The economic dependency indicators (example):
# The necessary equipment, tools, materials, and machines to perform job
duty is not prepare, manage, and maintain by the worker.
- The worker must use the equipment provided or instructed by the
company to perform job duty

+ The organizational dependency indicators (example):

» The worker is included into the company inner structure and perform
the job duty as a team
+ The worker is required by the company to have a routine work
schedule, shift, and on-call.
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THE SWIFT RESPONSES FROM THE
PLATFORM BUSINESS

~ @ Substantially alter the work rule regards to delivery
agent way and restriction on delivery job.

» No more scheduled shift and penalty. (i) (o)

» Predeclare the route of the assignment and the
agent is free to reject without penalty. (i)

# Allow the agent to sub-contract the delivery task to
another agent. (i)

» No longer evaluates the outfit of the agent. (i)

» No longer requires the agent to purchase and use its
platform logo box and equipment. If agent uses
platform logo product, the agent gets advertisement

. payment. (g} (see the photo)
| ® Try to maintain independent contractor status.

https://eznewlife.com/ /204341

"TAIPEICITY GOVERNANCE AND SELF-REGULATORY
ORDINANCE" ON DELIVERY PLATFORM BUSINESS

| qute (001 ""“P'“fmt'm.&
+ Set aside the controversy of employer-employee ow Y
dichotomy, look at what the workers urgently
need Prohibition to Work Mandatory
. - During Dangerous
» Safety and health working condition Condition Declared ‘-‘““PHF“J""'J
o by Governmeni | Traiming
+ Prohibit to work under government '-
declares dangerous condition [ Delivery |
. . Flatform |
+ Platform to provide mandatory occupation L Workers

training
» Minimurm level of insurance coverage

» Require the platform to purchase private
Insurance to cover accident expenses and
derivative medical expenses

Private Insurance
{Paid by Employer)
i Accidental Insurance,
Derivative Medical Expense)
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CONCLUSION

o |tisjust the beginning of clarifying the legal status and
proper solution for platform workers.

o Both the central and local government are striving to provide
temporary protection for these controversial workers,

»MOL: apply the employer-employee dichotomy and the
current court precedents

»City : enact city ordinance to require employer to provide
private insurance coverage and necessary training, prohibit
dangerous assignment.

e The final solution is still under discussion.

- Thank you for your attention.
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