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• Older workers represent a unique demographic
within China's labor market.

• They are defined as individuals who continue
to participate in the workforce and earn income
beyond the state-mandated retirement age.

• This group is not limited to retired urban
employees but includes migrant workers and
others who remain employed past their
statutory retirement age.
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"2022 Survey Report on the Re-
employment of the Elderly Group,"
released by the recruitment platform
"51job" in October 2022, shows that

68% of older adults are strongly willing
to seek employment after retirement.

Specifically, 46.7% of them return to the job market to pursue personal
and social value, 19% of job seekers hope to utilize their professional
skills to continue their career development, and 34.3% of job seekers
seek re-employment to supplement household income and meet higher-
level consumption needs.
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1. Labor Disputes

Research by the Supreme People's
Court indicates that from 2018 to 2022,
there were approximately 50,000 labor
and personnel dispute cases involving
older workers yearly, with a year-on-
year upward trend since 2020,
accounting for about 11% of all labor
and personnel disputes.

Issues
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2. Employment Restrictions

Local authorities have introduced
policies to restrict labor access for
over-aged migrant workers in high-
risk industries like construction.
They aim to prevent construction
companies from employing over-
aged workers in dangerous jobs
through administrative supervision
and penalties.
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China's labor relations are linked to
the traditional social insurance
system, with work-related injury
insurance based on labor relations.
Traditional work-related injury
insurance covers workers with a
labor relationship with their
employer. If older workers cannot
establish this relationship, they will
unlikely be protected by work-
related injury insurance.

3. Occupational Injury Protection
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Main Difficulties in Legal Protection
• 1. Service Relationship Theory

This view holds that individuals over the statutory retirement age
are not considered workers under China's labor law and thus
cannot establish a labor relationship with employers.

• 2. Labor Relationship Theory
This view argues that the retirement age does not limit the
eligibility of labor relationship subjects. Reaching retirement age
should not deprive workers of their eligibility in a labor
relationship.
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The Path to the Future
• The "Decision of the Standing Committee of the National People's Congress on

the Implementation of a Progressive Delay in the Statutory Retirement Age”
• The Ministry of Human Resources and Social Security
• The Supreme People's Court "Explanations (II) on Several Issues concerning

the Application of Law in Adjudicating Labor Dispute Cases" for public
comments

Conclusion
• Older workers will become a special group in labor law,

enjoying a series of rights enumerated by labor law.
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