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/. Overview

Globally-ranked Chinese unicorn companies

] EEELT 338.0 On-demand Transport / Movement
2 P& FRr 185.0 e-Commerce

3 ﬂ%g 45.0 e-Commerce / Marketplace

4 T4 20.0 Restaurant services

5 FEEE 20.0 e-Commerce

6 (o6 A:NEae 15.0 e-Commerce / Marketplace

7 L E=1l10l 10.2 Healthcare

8 eIl 10.0 Real estate

9 BREH 10.0 Supply chain and logistics

10 IR ZK M 10.0 e-Commerce / Marketplace
11 XA 10.0 e-Commerce

12 il 360 10.0 Fintech

13 BRHAE 10.0 Housing / Accommodation

14 N F 10.0 e-Commerce / Marketplace
15 m F 10.0 Internet software and services
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Participants in China’s sharing economy by sector

(o) Law I

Life service platforms 520 20 3.41 million
Manufacturing capability 9 5 .51 million
Transportation and outings 330 1833 120,000
Knowledge and skills 300 2 20,000
Housing and accommodation 35 2 20,000
Healthcare 200 2.56 50,000
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Developments in policy

No.

Guiding Opinions on Developing Mass Makerspaces and Promoting Mass

B b — =l S = | | [ e e Sy | e e i | B L e

1 i i The State Council March 2015
Innovation and Entrepreneurship
2 Guiding Opinions on Actively Promoting the “Internet Plus™ Action The State Council July 2015
Several Opinions on Further Promoting Tourism Investment and .
3 . The State Council August 2015
Consumption
4 Guiding Opinions (_)n Acceleratmﬁg the Developlitlent of Life Service The State Council November
Industry and Promoting the Upgrading of Consumption Structure 2015
. .- .. . . NDRC MOFCOM
5 Guid O P t G C t i M h 2016
uiding Opinions on Promoting Green Consumption and other 10 offices arc
6 Opi‘nions on Deepening the Implementation of the “Internet Plus Logistics™ The State Council April 2016
Action Plan
Deepening the Integrated Development of the Manufacturing .
7 The State Council May 2016
Industry and the Internet Y
Central Committee
8 National Informatization Development Strategy General Office, The July 2016
Action Plan to Promote the Development of Smart Transport by Facilitating
9 . - NDRC, MOT August 2016
“Internet Plus Convenient Transgort
Central Committee
10 Opinions on Cultivating and Developing the Rental Housing Market General Office, The July 2016
State Council
11 Opinions on Promoting the Healthy and Orderly development of Mobile The State Council e il
Internet
12 Guidelines for the Development of a Sharing Economy (draft for comment) | NDRC February 2017
Guidelines for the Development of a Sharing Economy (second draft for .
13 MOF, SAT and MIIT April 2017
comment)
14 Action Plan on the Integration of the Affairs of State Information System NDRC June 2017
15 Guidlines on Promoting the Healthy Dewvelopment of the Car-sharing and MOT June 2017
Car rental industry (draft for comment)
Implementation Opinions pa [h¢ SorsmicHsnefthe Sgeond Batrhhaf viass | oo (oo oo ol ran
16 . o T ' I ‘T'rie Swate Councii Jurie ZG17




E. Models

(1) Autonomous Platform H 74

L Platform J
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Human intelligence through an API
Access a global, on-demand, 24x7 workforce @ CrowdFlower
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E. Models

(2) Organizational Platform 2H4% A

Platform A
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E. Models

(3) Organizational Platform #H4# C

Platform C
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Chinese Court Decisions on Model C (2014-2019)

Table 1. Distribution of dispute cases related to labour services in Platform C mode by year

Year of judgment Number of cases Percentage
2014 4 4
2015 4 4
2016 3 3
2017 41 40
2018 31 30
2019 19 19
Total 102 100

Note: The year of judgment refers to the time when the court accepts the case, and the court
needs a certain period of time to make the judgment. This means that for some cases, the
acceptance of the case and the judgment of the case are not in the same year.
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Table 2. Distribution of cases by dispute reasons

Dispute reasons Number of cases Percentage
The labour provider requests the court to confirm the 20 20
labour relationship with the platform in two

scenarios:
1. The labour provider is injured by himself and
hopes to receive work injury insurance benefits
(15 cases)
2. The labour provider is not injured and hopes to
obtain other labour law benefits (5 cases)

Third-party damage caused by traffic accidents caused 82 80
by the labour provider
Total 102 100

i LAW I
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Table 3. Court ruling outcomes on cases requesting recognition of labour relationship

Court ruling outcomes Number of  Percentage
cases
Confirming labour relationship in two scenarios: 5 25

1. The labour provider is injured by himself and hopes
to receive work injury insurance benefits (4 cases)
2. The labour provider is not injured and hopes to
obtain other labour law benefits (I cases)
Negating labour relationship in two scenarios: 15 75
1. The labour provider is injured by himself and hopes
to receive work injury insurance benefits (11 cases)
2. The labour provider is not injured and hopes to

obtain other labour law benefits (4 cases)
Total 20 100
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Table 4. Judgment result of cases in which the labour provider has caused damage to a third

party

Court ruling outcomes Number of cases ~ Percentage
Confirming labour relationship, platform assumes 29 35
employer’s liability to third party
Negating labour relationship, labour provider himself 52 64
assumes liability to third party
Confirming labour relationship, labour provider and I 1
platform share responsibility equally
Total 82 100
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The Court’ s Reasoning Logic For Platform Employment

_)| negative _)| intermediation

use labor

—)I labor provider takes the responsibility

A

—| positive 3  employment || platform takes the responsibility
positive —)| control )| negative 4| non-employment  t—{  labor provider takes the responsibility
—>| ignored [ civil-employment = platform takes the responsibility
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General Office of the State Council:

The Guiding Opinions on Promoting the Normative and
Healthy Development of the Platform Economy

August 8, 2019

1. Existing labor law norms are not rigidly applied to platform
workers, but rather are categorized and adjusted according to
the characteristics of platform workers.

2. The system for safeguarding occupational injuries of platform
workers is the focus of current system construction.

3. Strengthening the government's supervisory responsibility,
scientifically defining the responsibilities of platforms, and
effectively controlling the social risks arising from platform
labor.

_ The Internet Platform Labor in China: The Rise, Controversy and Policy Trends



The 4th JILPT Tokyo Comparative
Labor Policy Seminar 2020

wangtianyu@cass.org.cn

November 9, 2020




	The Internet Platform Labor in China: The Rise, Controversy and Policy Trends
	Contents
	1. Overview
	2. Models
	3. Controversy
	4. Policy Trends
	Thanks

