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TRADE UNION LAW

CHAPTERI. GENERAL PRINCIPLES.

Article 1. The-aim of the present-Aect-shall betoraise-the-statusof werkers-and

purposes of the present Law are to elevate the status of workers by promoting an

equality of bargaining power as between employers and their employees; to protect the

exercise by workers of autonomous self-organization and association in labor unions so
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that they may carry out collective action including the designation of representatives of

their own choosing to negotiate the terms and conditions of their employment; and to

encourage the practice and procedure of collective bargaining resulting in

comprehensive trade agreements governing emplover-employee relationships.

The provisions of Article 35 of the Criminal Code shall apply to collective
bargaining and other acts of the trade unions which are appropriate, being performed

for the attainment of the objects of the preceding paragraph. The provisions of this

paragraph shall be defined by ordinance.

Article 2. Trade unions under the present Act shall be those organizations, or
federations thereof, formed autonomously by the workers, with the workers as the main
constituents, for the main purpose of maintaining or [and] improving the conditions of
work and for raising the economic status of the workers, provided that this rule shall

not apply to those:

considered—to—represent—theinterest—of the—employer: Which admit to membership
ersons representing the interests of the employer, including officers and rankin

company officials; supervisory employees having direct authority to hire, fire, promote

or transfer; supervisory employees having access to confidential information relating to

the companies’ labor relations plans and policies so that their official duties and

obligations directly conflict with their loyalties and obligations as members of a trade

union composed of rank and file employees of a company.

oerganization— Which receive the employers’ financial support in defraying the

organizations’ [operational] _expenditures. Provided that this shall not apply to

prevent an employer from permitting emplovees to confer or negotiate with him during

working hours without loss of time or pay; or to the employer’s contribution for welfare

and similar funds which are in fact used for benefit payments to prevent or relieve
economic misfortune or distress; or to the furnishing or minimum office space or
supplies.

3. Whose objects are confined to mutual aid work or other welfare work ameng
the-members.

4. Which principally aim at carrying on political or social movements.

Article 3. Workers under the present Act shall include those who live by wages,
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salaries or other remuneration assimilable thereto regardless of the kind of

occupation.

Article 4. Police, fireman and employers of penal institutions shall be denied the

right to organize or to join trade unions.

CHAPTER II. TRADE UNIONS

Unless the labor union has submitted acceptable proof [to the LRC concerned] of

compliance with the provisions of Article 2 and paragraph 2 of this Article, the union

shall not be eligible to participate in the formal procedures provided in this Law and in

the Labor Relations Adjustment Law (Law No.25. 1946), nor may the labor union be

accorded the remedies provided therein nor the exemptions provided in Article 13 of this

Act. [Provided that that nothing herein shall be construed as invalidating the
provisions of the Employment Security Law.] (% « "that"® &7 0 [ZJF 0~ ~)

The constitution of the trade union shall include provisions establishing the
following:
1. Name of union.
2. Address of the main office.
3. Members of the local trade union shall have the right to participate in
all affairs of the union and the right <?> <?2> <?><?> <?> <?> to be rendered

equal treatment.

4. In no event shall anyone be discriminated against after passing

qualifications as a member of the local [disqualified for the union ship] because of race,

religion social status or family origin. (£ * "ship" (% "membership"DFRFt)>)

5. Local officials or union officials of a local union shall be elected by

secret ballot directly by the members. National union officials may be elected by
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delegates selected by secret ballot of the members of the local union.

6. General meeting of the membership shall be hele at least once every

year.
7. Financial report showing all sources of revenue and expenses, name

of main contributors and present financial status, shall be made public to the members

at least annually by the union, together with certification of its accuracy by a

professionally competent auditor appointed by the members.

8. No strike action shall be started without the decision made by secret

ballot either directly by all members or directly by all representatives directly elected by

all members of the union.

[9] No union constitution shall be revised except by a majority vote of the

membership.
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Article 18- 6. Representatives of a trade union or those to whom the powers
therefore are delegated by the union shall have the power to negotiate with the
employer on behalf of the members of the union for conclusion of a trade agreement or

on other matters.

Article 3+ 7. The—employver—shall bedisallowed—to—discharge—or—give—a

It shall be illegal for an employer;

1. To discharge an employee or discriminate against him in regard to hire or
tenure of employment or any term or condition of employment for the purpose of

encouraging or discharging[couraging] membership in any labor organization. Further,
no _employer shall, as a condition of employment, require that a worker refrain or
withdraw from membership in a trade union; provide, however, that nothing in this law

preclude an employer from making an agreement with a labor organization to require,
as a condition of employment, membership therein if such labor organization is the

majority representative of the employees.

2. To refuse to bargain collectively in good faith with the representatives of
his employees. (i« FEXTEMO X 2 22XERH 50, HHEAEE

3. To dominate or interfere with the formation or administration of any labor

union by workers or contribute financial support in defraying the organization’s

expenditures, provided that this shall not apply to prevent an employer from permitting

employees to confer or negotiate with him during working hours without loss of time or
pay or to the employer’s contributions for welfare or similar funds, which are in fact

used for benefit payments to prevent or relieve economic misfortune or distress or to the

furnishing of minimum office space and supplies.

Article 32: 8. No employer shall claim indemnity from a trade union or members
or officers of the same for damages received through a strike or other acts of dispute
which are proper acts.

(JE « CRIZTFFEZ T, "nor shall he be permitted to discriminate against an employee for
such acts"&BM L=, $KIHLTW\5)

Article 13- 9. When a trade union intends to use for other purposes the funds
specially set up for mutual aid and other welfare work, it shall obtain the resolution of

the General Meeting of the union.
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Article #4- 10. The trade union shall be dissolved in the following cases:
1. Occurrence of the circumstances requiring the dissolution as provided in the
statute of the union.
3:- 2. Resolution for the dissolution adopted by the General Meeting of the

union with at least three-fourths majority of the total membership or of the affiliated

unions.

Article 36 11. A trade union shall acquire the status of legal person by
registering at the place where its main office is located.

The matters necessary for registration other than were provided in this Act shall
be fixed by ordinance.

As regards the matters which require registration for a trade union, they shall

have no effect against any third person unless a registration has been effected.

Article 3% 12. The provisions of Article 43, 44, 50, 52-55, 57 and 72-83 of the
Civil Code and of Articles 35, 36, 37 clause 2, 126 paragraph 1, 137 and 138 of the Law
on Procedure of Non-Contentious cases shall apply mutatis mutandis to trade unions

which are legal persons.

Article 38: 13. Trade unions which are legal persons shall be exempted from
income tax and taxes charged on legal persons in accordance with the provisions of an
Ordinance.

CHAPTERIII. TRADE AGREEMENTS

Article 39: 14. The agreement between a trade union and the employer or

organization of the latter concerning conditions of work will take effect when the

agreement is signed by the parties concerned.
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Article 20. 15. Neo—trade—agreementshall - fixa termexeceeding threeyears:
Trade agreements shall include a provision fixing a definite termination date and shall
in no event run for a period exceeding three years.

Upon the expiration of the aforesaid termination date, no trade agreement shall
continue in effect unless without the consent of authorized representatives of the
employer and the labor union; provided, however, that nothing in this law shall be

construed to preclude provisions in a trade agreement concerning advance notice
expressed by the [both] parties of a desire to effect a removal [renewal] _thereof.

N a
SEavay O O A vV O G a a1 a

which-is-notlaid-dewninthelaboreontract: (JF - M/MZFEE T, "Want to strike part in
parentheses"t EN TS X ) IZaid D, )

Article 23: 16. When three-fourths or more of the workers normally employed in
a factory, mine or other places of employment come under application of a trade

agreement, the remaining workers shall ipso facto be bound by the same agreement.

Article 24 17. When a major part of the workers of similar kind in a given
locality come under application of a certain trade agreement, the administrative
authority may at the request of either one or two of the contracting parties [and
according to the decision of the L. R. C.] take the decision to extend the compulsory
application of the contract (including the part revised under provisions of the second
paragraph) to all the remaining workers of the same kind in the same locality and to the
employer.

In case the Labor Relations Committee deems, in making the resolution of the
resolution of the preceding paragraph, that the trade agreement in question contains
inappropriate provisions, the Committee may amend those provisions.

The decision shall become effective by public notification.

olo 95 Whon there i ion it i hooffoct 4]
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CHAPTER IV. LABOR RELATIONS COMMITTEE.

Article 26: 18. Labor Relations Committees shall be set up consisting of equal
numbers of representatives of employers and workers and of aeutral public members.

The administrative authorities shall appoint the representatives of the employers
in accordance with the recommendations of the employers' organizations, those of
workers with the recommendation of the workers' trade unions and the neutral public
members with the agreement of the representatives of employers and of workers.

The Labor Relations Committee [s] shall consist of Natienal Central Labor
Relations Committee and Prefectural Labor Relations Committee and—in—ecase—ofa
dealwith-speeialmatters. (7 - FE X TTIZ, "the C. L. R. C.", "maritime central & local
committees" & EXIAA TND X I IZFHD D)

The members of a Labor Relations Committee and the staff attached thereto as

provided by ordinance shall be regarded as staff members engaged in official business
under laws and ordinances.

Matters relating to Labor Relations Committees other than those laid down in the
present Act shall be fixed by Imperial Ordinance.

Article 27- 19. In addition to the provisions under Article 6;-815; [5] 17, 24, 25,
26, 27, and 35 28, the Labor Relations Committees shall have authority to perform the
following functions:
1. Compilation of statistics on labor disputes and investigation of conditions of
labor.
2. Mediation in collective bargaining and prevention of labor disputes.
3. Arbitration and conciliation [& mediation] in disputes.
The Labor Relations Committee may submit to the competent administrative
authorities [<?>] for improving conditions of labor.
(E - THEAEEE O 24, 25, 26, 27 (21F, FEE THIAAF N TWD, £z,
1H 1% - 25 & 2HOBKIZIE, FEEZ Tlaut"EE2N TS, B, 35D
"In"lE, "of IEE L7 LI R A< 7R

Article 28- 20. When the Labor Relations Committee deems it necessary for [the]

public welfare or when the [both] parties concerned request it, the proceedings of a

Labor Relations Committee may be made public.
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Article 29- 21. When it is necessary for carrying out its work, the Labor Relations
Committee may require the attendance or presentation of reports of the employer or of
his organization and the worker of others concerned or it may require the presentation
of books and documents necessary for investigating conditions of labor or it may also
have its members or staff of the committee (hereafter called simply staff) as provided by
order under Article 26 clause 4 inspect factories, mines and other places of employment

involved or inspect the conditions of business books and papers and other objects.

Article 30: 22. The members and those who were members as well as the staff or
those who were on the staff of a Labor Relations Committee shall be disallowed to

disclose any secret information obtained in performing their functions.

Article 33 23. The provisions of Chapter III shall apply mutatis mutandis to the
agreements handled by the Labor Relations Committee but to which a trade union is

not a party concerning the standard of work and other terms relating to the treatment
of workers. (E » REIFMAMNIIFEE Teut" & ENNL TN D)

Article 32 24. When the conditions of labor or of treatment of workers are
especially inappropriate, the Labor Relations Committee may, after investigation of
actual conditions, formulate concrete proposals and submit a representation to the
administrative authorities.

When the representation of the foregoing paragraph is received and the
administrative authorities deem is necessary, they may issue the direction for a fixed
standard or working conditions or of treatment of workers to the employer.

When the employer receives the direction of the foregoing paragraph, he must
take necessary measures to let all the workers know of the direction without delay.

The standard as directed in accordance with the provisions of paragraph two
above shall have the same effects as the trade agreement on the employer and workers

concerned.

Article 25. Only the public members of the Central Labor Relations Committee
shall participate in the adjudication of cases arising under Articles 5 and 7, provided,

however, that nothing shall preclude the public members from conferring with the
representatives of labor and employer groups before reaching a decision.

Article 26. The Central Labor Relations Committee shall have authority to
perform the functions described under the provisions of Articles 17, 19, 25, 26, 27, and

28. The Central Labor Relations Committee may assume initial jurisdiction in all
cases involving conciliation, mediation, arbitration, and adjudication of cases or other

adjustment of labor disputes which cover two or more prefectures or which present
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1ssues of national import. Decisions of the prefectural labor relations committees shall

be subject to the review of the Central Labor Relations Committee with full authority to
reverse, accept, reject, or modify such decisions.

Article 27. The Central Labor Relations Committee shall have authority to

formulate and promulgate rules of procedures for the prefectural labor relations

committees.

Article 28. If the Labor Relations Committee has determined that an employer
has violated Articles 7 and 24 of this Law, the Committee shall state its findings and

shall cause to be served upon the employer an order requiring him to cease and desist
from such violations and to take such affirmative action, including reinstatement of

discharged employees with or without back pay as will effectuate the policies of this Law.

The employer shall comply with the order within 15 [30] _days or file a petition in the

district court challenging the legality of the order. = The district court shall give

presumptive weight to the fact findings of the Labor Relations Committee and shall

otherwise determine, according to applicable legal standards, whether the order is in
conformity with the law and ordinances.  Matters referred to the district court by the

Labor Relations Committee shall be given the greatest possible expedition, and the

orders of the labor relations board shall be affirmed, modified or set aside, giving the

proceedings precedence over all other matters except older matters of the same
character.

CHAPTER V. PENALTIES

If an order of a Labor Relations Committee is sustained by the court in

accordance with the provisions of the preceding Article, further non-compliance by the
emplover shall subject him to  [not more —] _one vear of penal servitude or a fine of

One Hundred Thousand Yen (¥100,000) or both.

Article 34- 30. Those who contravene the provisions of Article 30 22 shall be
liable to fine not exceeding One-Theusand Yen(1;000Yen) One Hundred Thousand Yen
(¥100,000).

Article 35:- 31. Those who contravene the provisions of Article 29 21 and fail to
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present reports or make false reports or fail to submit the books and papers or
contravene the provisions of the same Article and fail to present themselves or refuse,
obstruct or evade the inspection under the provisions of the same Article shall be liable
to a fine not exceeding Five Hundred Yen (500.00 Yen) One Hundred Thousand Yen
(¥100.000).

Article 36- 32. When a legal person or the deputy of a person, the head of a family,
members of a family, a co-habitant of a family, employees of others engaged for work
contravened the provisions of the first portion of the preceding Article, in connection
with the business of a legal person or of a person, the said legal person or person shall
not be immune from penalty on the ground of not having given order for such
contravention.

The provisions of the first portion of the preceding Article shall apply to the
directors, managers or other officers who execute the business of the legal person in
case the employer is a legal person and to the legally fixed deputy in case the employee
is a minor or a person adjudged incompetent provided that this rule shall not apply to a

minor who has the same capacity as an adult in the performance of business.

Article 8% 33. The representative or liquidator shall be liable to fine not
exceeding Five Hundred Yen (500-00Yen) One Hundred Thousand Yen (¥100,000) in

any-ofthe following cases:.

underthisAet:
4 1. When he contravened Article 79 or Article 81 of the Civil Code which are
applied mutatis mutandis pursuant to Article +¥ 12 and failed to make public

notification or when he made a false notification.

2. When the employer contravened the provisions of Article 32 24, paragraph

3, he-shall be liable to-afine not-exceeding Fiftyyen (50.00Yen).
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-- SUPPLEMENTARY REGULATIONS --

The date of enforcement of this Act shall be fixed [within 30 days of the enactment]
by Imperial Ordinance.
T .

The following amendment shall be made in the Act in Registration Tax:

In Article 19 clause 7, “Federation of Cooperative Societies” shall be amended to
read “Federation of Cooperative Societies, Trade Unions” and “Cooperative Societies Act”

to read “Cooperative Societies Act, Trade Union Act.”

2. Opinions and Questions of the Labor Ministry Concerning Your Recommendation given
on March 26, 1949 for the Draft for Revising the Trade Union Law

B8 RRBIIKIT D HARDHEE OER EER, ¥4 7EETE2IH,

© TRRCHRIEARITE LD b 0, SRR L D FRRIE, FERROZOICHE BN LZ, 2 DOBGEN
DRWHO> T LESTEDEFTIET HIDICFEETAT vy varz Az Bl ETizo0
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ATHDOA T v FORFINE, FOFE E,
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Opinions and Questions of the Labor Ministry Concerning
Your Recommendation given on March 26, 1949 for the Draft
for Revising the Trade Union Law.

March 31, 1949

Labor Policy Bureau,

Labor Ministry.

Article 1, Paragraph 1.

(1 From the view point that it does not change the principles of the existing
Law, it 1s appropriate to provide that the final purpose of this Law is “to elevate

”»

the status of workers” by means of “promoting”, “protecting and
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“encouraging ...” and not to provide the purposes as “to elevate the status ...” “to
protect ...” and “to encourage ...”, all of them as equally important purposes.
(2 To state the final purpose as “to contribute to economic development” is

necessary to keep balance with the Labor Ministry Establishment Law, Labor
Relations Adjustment Law and Employment Security Law which have also such
provision; and necessary from economic nature of labor unions and in relation to

Economic Nine Principles.

3 Since the provision concerning the bargaining unit is stricken out, it seems
rather meaningless to state “to encourage the practice and procedures of

collective bargaining ...” as one of the purposes of this Law under Article 1.

(4) It is desirable to change “the policies and purposes of the present Law” to only

“the purpose”, because there has been no such example in other Japanese Laws.
Article 1, Paragraph 2.

(1 If the provisions of this Paragraph shall be defined by ordinance, some will
suspect that the cabinet can decide by itself, as it likes, which act of a labor

union is proper and which is improper, and it might be abused so actually.

2 The definition of “proper” is to be the interpretation as to which acts of a
labor union can be included in “proper business” under Article 35 of the Criminal
Code, and thus fundamentally it is the interpretation of Articles 35 of the
Criminal Code; and in consideration of the history and character of the same
Article, no clear interpretation of only one special part can be made by

ordinance.

3 The Liberal Party and the employer representatives expressed their strong

wish to make clarify the scope of “proper act” in this Law.

Article 2.
Clause 1.
(1) “Which admits to membership the employer” should be added.
2) The meaning of “ranking company officials” is not clear. (As to this point,

labor, management and neutral representatives criticized it » on the public

hearing.)
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(3)

(4)

(5)

“Loyalties and obligations as members of a trade union composed of rank

and file employees of a company” might lead to an interpretation that every

supervisory employee of a company who is at such post in relation to rank and
file employee cannot join any labor union and so no ranking officials union can
be recognized at interpreting of the provision. Shouldn’t it be “.... loyalties and

obligations as members of the labor union concerned.”?

There is a probability of provision of this clause being misinterpreted as
that “such persons having access to confidential information “relating to other
matters than labor relations plans are not included in the persons who represent

the employers’ interest.

As there is a probability of plant protection guards being not included, isn’t

<«

it more appropriate to change “persons representing the interest of employer’
to (7« employer to” &72-> TWedD% FEEX TEIE) persons who are at the post
which makes them carry out their functions representing the interest of the
employer. By stating like this, the formation of “a ranking officials’ union” can

be more clearly admitted at interpreting.

Clause 2.

(1)

(2)

3)

(4)

Do the modifying clauses to “employer’s contribution for welfare and
similar funds” aim to restrict the kinds of welfare funds? Your recommendation

(F -+ ation [T FE X2 X 5i1EM) might be interpreted as not to include any such

welfare institution as recreational institution.

It is too severe for a labor union that it shall loose its qualification as a
labor union if it receives only one yen from the employer other than those
provided in the proviso. (£ - loose (3 lose DFR Y 7))

It seems more appropriate to set forth only as “substantial expense.”

As for the payment to the full-time union officials, it will be advisable to
write it down clearly as an example of financial support, considering what has

taken place concerning this question.

As for “furnishing of minimum office space or supplies”, it is very difficult
to decide objectively what is minimum, and thus the union could demand

unlimitedly or the employer can give financial support under the pretention of

guidance which have been made to the unions prohibited such, it seems
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(5)

improper.

Is it not necessary to provide for wage compensation for the time lost to

attend reasonable number of general meetings?

Article 4, Paragraph 1.

(1)

As same kind of provision is provided for in Article 98, Paragraph 4 of the
Revised National Public Service Law (Nov.,, 1948), this provision is not
necessary. According to Article 16 of supplementary provisions of the same Law,
the Trade Union Law and the Labor Relations Adjustment Law are not applied

provision is meaningless. This is to be revoked.

Article 5, Paragraph 1.

(1)

2

(3)

(4)

(5)

(6)

(7)

What is meant by “acceptable proof’?

Who gives the proof? To whom is the proof submitted?

Is it enough to submit the proof once to such person as Governor? Or is it

necessary to submit it at each time?

Unless the Governor or the Labor Relations Committee gives certification
with authorized power, what happens if the other party denies the proof

whenever the case occurs?

What is meant by “formal procedures”?

What is the scope of “remedies”?

Though the unions may not be accorded to the remedies, provided in this
Law, can they be accorded to remedies under the Civil Suit as for unfair labor
practice? - i.e. does unfair labor practice exist for unqualified unions? (under
02727035 T %) worker by reason of his being a member of an unqualified
union, which, in this case, cannot file such act of the employer in violation with
the Labor Relations Committee?).
Your recommendation could be explained so, and if it is so, it seems to be

improper.
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€)) Can an unqualified union not participate in mediation? Or can it

participate in it with the same qualification as a mere strike group of workers?

9) Any unqualified union cannot be exempted form tax, but can such a union
be registered as a juridical person? From your comment, it could be so
understood. But then all claimed labor union can be a juridical person, and it is

very improper.

(10) For the purpose of acquainting with the real condition and status of the
unions and performing labor administration, it is absolutely necessary that any
union at its formation should submit its information. Submittance of
information is also necessary for the purpose of knowing whether the

Constitution submitted as a proof is true or not.
(E - (2, (B). B)DICKROEEMFFIL, FEHE DB

Paragraph 2.
Clause 4.

(1) What is the reason of your changing creed to religion?
Does it mean that such act of a union which denies membership to any one
by reason of his being, for instance, a Communist, can be permitted? Isn’t any

trouble anticipated in relation to Article 14 of the Constitution?
Clause 5.

(1) What is the accurate meaning of “local”, and what is the difference between

“local officials” and “officials of local union”?

2) What do you think of saying “labor union which is a federation instead of
“national union”? Because, it seems that election by delegates should be
permitted not only for a national union but for such a federation which cover
several prefectures.

Clause 8.

It seems that not only strike act but all other acts of dispute shall be

started with the decision made by secret direct ballot.
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Others.

(1)

It seems necessary to require the union constitution to provide for such
particulars besides those mentioned as that it is a juridical person if it is so,
purpose and business, qualification, rights and duties of a member or a local,
matters concerning union meeting and officials and matters concerning accounts
etc. Such kind of things are fundamental things for the existence of a union

without these provisions, it cannot be said a union constitution.

Article 7.

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

“Discouraging membership” in the first part of clause 1 and the stipulation

in the second part of the same clause seem to be a duplication. Is it not so?

Provision in the proviso in the second part of clause 1 should be put to the
first part of the same clause as a proviso, because it is an example of

“encouraging membership”.

“Those to whom the powers therefore are delegated by the union” in Article
6 is the same meaning as “those who are commissioned by the union”. So it
seems unappropriate to omit “those who are commissioned by the union” in

clause 2, since the “power to bargain collectively” is recognized to such people.

“In good faith” in clause 2 should be defined more definitely with examples.
Shouldn’t it?

As for “contribution which are in fact used for benefit payments ...” in
clause 3 is the employer responsible if the union uses such contribution by the

employer for other purposes by itself?

as stated concerning Article 2 clause 2 in (1), (3), (4) and (5) besides the aforesaid

question exist.

It is necessary to (7% - F3EH X |2 &L 53B70) provide for protection provisions for
doing proper acts of dispute and other proper acts of a labor union (Par. 1, Art. 11
of the existing Law) and concerning the filing of unfair labor practice case with

the Labor Relations Committee.

Not only “the employer” but the “employers' organizations should be
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prohibited to do such acts provided for in each of the clauses of Article 7.
(¥ + organization D% AWM E L b5 5| HFFIZ K E)

Article 11.

(1) According (7 + JF3C1E Accor.ding & X A ¥ A4 7 EN TV 5) to the principle of

the existing Bankruptcy Law, it must be stated as that any juridical person is

naturally dissolved when it is bankrupt.

2 It is necessary to provide clearly that no unqualified union can be a
juridical person. If an unqualified union could be a juridical person, much
trouble and confusion will occur in existing laws system. Because, while other
juridical persons are permitted only when they satisfy very strict requirements,
any organization with the name of a labor union can be a juridical person if it is
only registered as such. Furthermore, if only a qualified union can be a juridical
person by registration, then the registry office has to investigate the
qualification at each time if the provisions are only as such, it will cause much

trouble. Some necessary provision should be provided for either in Article 5 or in
this Article.

Article 14.

(1 The submittance of labor agreement is absolutely necessary for knowing the

real status, for educating the union and for applying the provision of Article 17.

Article 15.
(1) What is meant by the proviso?
2 The former portion of Article 21 and Article 22 of the existing Law are

absolutely necessary provisions from the present Japanese legal system.
Without them, the effect of labor agreement is half lost. However, provision in

the blanket is not necessary.
Article 17.

(1) The translation of the existing Law which the Labor Division has drops a
phrase in Article 17 (Article 24 of the existing Law) In Japanese it is “at request
of either one or two of the contracting parties and according to the decision of the

Labor Relations Committee ...”
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(2)

As for Article 25 of the existing Law, the Liberal Party and the
management representatives expressed their strong wishes that the
establishment of a grievance machinery should be provided for. Is not it

necessary to provide for about bargaining unit?
(I - QOKHED 1 XOFHEITITEN T A T ENTND)

Article 18.

(1)

(2)

As for the provision of Par. 4, if no change is made to the provision of the existing
Law, the members of the Central Labor Relations Committee are covered by the
National Public Service Law. Some special exemption rule of the National Public

Service Law should be provided for in the Law.

Such provisions concerning the establishment of the Labor Relations
Committee, jurisdiction of the Central and Prefectural Labor Relations
Committee, number of the members, term of office, appointment and discharge,
chairman, calling of meetings, method of making decision, Business Bureau,
Maritime Labor Relations Committee etc., which are provided for in the existing
Enforcement Ordinance of the existing Law and compensation should be

provided for in the Law itself as a legislation under the new Constitution.

Also the compensation of the expenses and rewards for the members of the

committee should be provided for in this Law.

Article 19.

(1)

(2)

3)

It is a duplication to provide separately the functions of the Central Labor

Relations Committee in Article 26.

Clause 1 and Clause 2 should be stricken out, because such functions are under

the Labor Policy Bureau.

The provision of Par. 2 which enables the Labor Relations Committee to submit
authorities for improving conditions of labor is not necessary, because such
recommendation is now not to be made by the Labor Relations Committee since
the Labor Standards Law is enacted, and it is not proper to put such function

under the administrative agencies.
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Article 23.

(1)

Since only qualified unions can participate in the procedures (Art. 5), is it not a
contradiction to make Art. 31 of the existing Law which expects the Labor
Relations Committee to participate in the agreements of un-organized workers

to remain?

Article 24.

(1)

Article 32 of the existing Law was already revoked when the Labor Standards

Law was enforced. It is improper to revive it once more.

Article 25.

(1)

What is the relation of Article 5 to the Labor Relations Committee?

Article 26.

(1)

(2)

(3)

(4)

(5)

(6)

(7)

Article 25 is only concerned with the functions of the members and not of the

committee.

Article 27 and Article 28 are duplicated with Article 19.

“Other adjustment of Labor disputes” seems to be unnecessary because there is
nothing else than conciliation, mediation and arbitration as for adjustment of

labor disputes.

Which word does the clause after “which cover two or more prefectures and ......

modify?

“The Central Labor Relations Committee may have initial jurisdiction ...” is not
sufficiently clear as for how such jurisdiction is decided concerning each case.
Does Labor Minister decide it or the Central Labor Relations Committee decide
it by itself?

Even as for those matters which cover two or more prefectures, it seems to be
necessary to make special Prefectural Labor Relations Committee handle such

case if it 1s concerned with some special matters of the prefecture.

Procedures for review of the decision of Prefectural Labor Relations Committee
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by the Central Labor Relations Committee are not clear.

(8) Can review be made also as for conciliation, mediation and arbitration?
Article 27.
(1) Is the rule of procedures to bind only the Prefectural Labor Relations

Committee? It seems necessary to apply the rule to both labor and management
who participate in the procedures. For that the sentence seems to be sufficient.
(-« # % @ sufficient |T insufficient DFR Y 2>)

tri-partite members or by neutral members only?

Article 28.

(1)

(2)

3)

(4)

(5)

(6)

(7)

(8)

Considering the existing relation between judicial authorities and

administrative authorities, it is insufficient in procedures.

In what way shall the committee cause to be served upon the employer an order?
In case the employer does neither comply with the order nor file a petition in the
district court, there seems no way for the order of the Labor Relations
Committee to be confirmed by the court. If there is no way of getting
confirmation of the court, no penalties can be imposed.

What will be the relation between suit under the Exceptional Law of
Administrative Case Suit Procedure and under Civil Suit Law and the
Procedures of this determination of the Court.

Shall the procedures of the determination of the court be done according to the
provision of the Non-Contentions Procedure Act or Civil Suit Law or by any

other means?

Can the provisional dealing be permitted?

What will be the relation with provisional dealings under other suit cases?

Can compulsory execution be effected?

By only giving precedence, still too many days will be spent under the
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existing court procedures.

9 Is the court completely bound by the facts finding of the Labor Relations
Committee?
(10 Can not the court judge whether the order of the court is reasonable or

unreasonable, besides the illegality of the order? Besides those, there are various
questions concerning the suit Laws. They have to be clarified in the Law.
(-« 513X 2-2H® court (%, Labor Relations Committee DF2 Y & i 5)

(11) Such provision is required that before the Labor Relations Committee
issues a formal order, it may request the court to issue urgent relief order in case

of urgent necessity.

Article 29.

(1 It is desirable not to make the amount of penalties a definite number, but to

make it “not exceeding ...”

2 Besides the order under Article 28, the Authority of issuing urgent order
should be given to the Labor Relations Committee, and penalties should be

provided for the violation of the urgent order.

(3) Isn’t it proper that not only the employer but also the persons who have
actually committed unfair labor practice should be subjected to punishment as in

the existing Law?
Article 30.
For the purpose of maintaining balance with the National Public Service
Law and other Laws, it is desirable to change “fine not exceeding 100,000 yen”

(H » yen [T FE X2 X 5B to “penal servitude not exceeding one year or a fine

not exceeding 30,000 yen”.

Article 31.

The amount of fine of “100,000 yen” is not appropriate. It should be as those

of other laws or ordinances.

17-03

JILPT



17-03

Article 33.
(1 Fine of 100,000 yen seems to be too high.
2 If the submittance of information is obligated, clause 1 and 2 of existing Law

should be restored.

3 It is desirable not to abolish clause 3 of existing Law.

(4) Clause 2 seems to be unnecessary since Article 32 of the old law is abolished.
(5) Clause 5 and Clause 6 of existing Law should not be abolished.

6) If the submittance of information concerning labor agreement is to be

revised in this Law, Par. 2 of the existing Law should be remained.
Supplementary Provisions.
(1) It is desired that necessary transitory provisions should be provided for.

2 Since the necessary amendments have been already effectuated in the Act of

Registration Tax, it is unnecessary from the Japanese legal technique.
3 It is desired to state the definite date as the date of enforcement.

Provisions concerning compensation of the expenses for those who are

Law from the principle of the New Constitution.

3. TRADE UNION LAW With Proposed Amendments (88 9 REDEX)

cHBIRBOFEL -8, ¥4 7EET210H (TULfile B, FEEEO1EHN 2202~
ZEER STV D),

< RSEEHE, FifS (M— 1) &FEE, BEFN 20 FRIEOTEER O ¥ A 7 HIRZ FARIZ, ZOHHE &
Bl 722 A TXFIT K DB THOIVTN D, SRIERITEREE 7. FRITBIRT S 2R LTk
D, TNBIEFFEADLDOTH S, 7272 L, FTRUIFEAR TITHEFEL SICOBMF I TWDE 0, {E
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SUBHHAT - B2 E S X EEE TUL file

TRADE UNION LAW
With Proposed Amendments

5 April 1949

CHAPTER I. GENERAL PRINCIPLES

Article 1. The-aim-of the present-Act-shall be-toraise-thestatusofworkers

present law are to elevate the status of workers by promoting an equality of bargaining
power as between employers and their employees; to protect the exercise by workers of

autonomous self-organization and association in labor unions so that they may carry

out collective action including the designation of representatives of their own choosing
to negotiate the terms and conditions of their employment; and to encourage the

practice _and procedure of collective bargaining resulting in comprehensive trade
agreements governing employer-employee relationships.

The provisions of Article 35 of the Criminal code shall apply to collective
bargaining and other acts of the trade unions which are appropriate, being performed

for the attainment of the objects of the preceding paragraph. However, in no event

shall acts of trade unions be deemed appropriate when they are in violation of those

provisions of the Criminal Code which outlaw bodily injury, homicide or destruction of

property.

Article 2. Trade unions under the present Act shall be those organizations, or
federations thereof, formed autonomously by the workers, with the workers as the main
constituents, for the main purpose of maintaining ex and improving the conditions of
work and for raising the economic status of the workers, provided that this rule shall

not apply to those:

- Which admit to membership

persons representing the interests of the employer, including officers; supervisory
employees having direct authority to hire, fire, promote or transfer; supervisory

employees having access to confidential information relating to the companies’ labor

relations plans and policies so that their official duties and obligations directly conflict

with their loyalties and obligations as members of the trade union concerned.
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organization= Which receive the employers’ financial support in defraying the
organizations’ operational expenditures. Provided that this shall not apply to prevent an
employver from permitting employees to confer or negotiate with him during working
hours without loss of time or pay; or to the emplover’s contribution for recreational
funds; or welfare and similar funds which are in fact used for payments to prevent or
relieve economic misfortune or distress; or to the furnishing of minimum office space.

3. Whose objects are confined to mutual aid work or other welfare work

among the-members.

4. Which principally aim at carrying on political or social movements.

Article 3. Workers under the present Act shall include those who live by
wages, salaries or other remuneration assailable thereto regardless of the kind of

occupation.

Article 4. Police, firemen and employees of penal institutions shall be denied

the right to organize or to join trade unions.

CHAPTER II. TRADE UNIONS

Unless the labor union has submitted acceptable proof to the Labor Relations

Committee concerned of compliance with the provisions of Article 2 and paragraph 2 of
this Article, the union shall not be eligible to participate in the formal procedures

provided in this Law and in the Labor Relations Adjustment Law (Law No. 25, 1946),
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nor may the labor union be accorded the remedies provided therein. Provided, however,

that nothing herein shall be construed so as to deny any individual worker the full
protection accorded by paragraph 1 of Article 7 of this Law.

The constitution of the trade union shall include provisions establishing the

following:

1. Name of union.
2. Address of the main office.

3. Members of the local trade union shall have the right to participate in

all affairs of the union and the right to be rendered equal treatment.

4. In no event shall anyone be disqualified for union membership because
of race, religion, sex, social status or family origin.

5. Union officials of a local union shall be elected by secret ballot directly

by the members. Federation or national union officials may be elected by delegates

selected by secret ballot of the members of the local union.

6. General meeting of the membership shall be held at least once every

year.
7. Financial report showing all sources of revenue and expenses, names of

main contributors and present financial status, shall be made public to the members at

least annually by the union, together with certification of its accuracy by a

professionally competent auditor appointed by the members.
8. No strike action shall be started without the decision made by secret

ballot either directly by a majority of members voting or directly by a majority of

representatives directly elected by all members voting.

9. No union constitution shall be revised except by a majority vote of the

membership.
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Article 10- 6. Representatives of a trade union or those to whom the powers
therefore are delegated by the union shall have the power to negotiate with the
employer on behalf of the members of the union for conclusion of a trade agreement or

on other matters.

Article 1= 7. The-employer—shall-bedisallowedto—dischargeorgive—a

It shall be illegal for an employer:

1. To discharge or give discriminatory treatment to a worker for his being a
member of a trade union; for having tried to join or form a trade union; for having

performed proper acts of a trade union; or to make it a condition of employment that the

worker must not join or must withdraw from a trade union. Provided, however, that

nothing in this law preclude an employer from making an agreement with a labor
organization to require, as a condition of employment, membership therein if such labor

organization represents a majority of the employees.

2. 'To refuse to bargain collectively with the representatives of his

employees.
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3. To dominate or interfere with the formation or administration of any
labor union by workers or contribute financial support in defraying the organization’s
operational expenditures, provided that this shall not apply to prevent an employer
from permitting employees to confer or negotiate with him during working hours
without loss of time or pay or to the employer’s contributions for recreational funds; or
welfare or similar funds, which are in fact used for benefit payments to prevent or
relieve economic misfortune or distress or to the furnishing of minimum office space.

Article 32- 8. No employer shall claim indemnity from a trade union or
members or officers of the same for damages received through a strike or other acts of

dispute which are proper acts.

Article 13- 9. When a trade union intends to use for other purposes the funds
specially setup for mutual aid and other welfare work, it shall obtain the resolution of

the General Meeting of the union.

Article 34- 10. The trade union shall be dissolved in the following cases:

1. Occurrence of the circumstances requiring the dissolution as provided in
the statute of the union.
3-2. Resolution for the dissolution adopted by the General Meeting of the

union with at least three-fourths majority of the total membership or of the affiliated

unions.

Article 36: 11. A trade union shall acquire the status of legal parson by

registering at the place where its main office is located.

The matters necessary for registration other than were provided in this Act

shall be fixed by ordinance.
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As regards the matters which require registration for a trade union, they shall

have no effect against any third person unless a registration has been effected.

Article 3% 12. The provisions of Articles 43, 44, 50, 52-55, 57 and 72-83 of the
Civil Code and of Articles 35, 36, 37 clause 2, 126 paragraph 1, 137 and 138 of the Law
on Procedure of Non-Contentious cases shall apply mutatis mutandis to trade unions

which are legal persons.

Article 18- 13. Trade unions which are legal persons shall be exempted from
income tax and taxes charged on legal persons in accordance with the provisions of an

Ordinance.

CHAPTER III. TRADE AGREEMENTS

Article 19: 14. The agreement between a trade union and the employer or
organization of the latter concerning conditions of work will take effect when the

agreement is signed by the parties concerned.

Article 20: 15. Notrade-agreementshall fix a term exceeding three—years: Trade

agreements shall include a provision fixing a definite termination date and shall in no
event run for a period exceeding three years.

Upon the expiration of the aforesaid termination date, no trade agreement
shall continue in effect without the consent of authorized representatives of the

employer and the labor union; provided, however, that nothing in this law shall be

construed to preclude provisions in a trade agreement concerning advance notice

expressed by both parties of a desire to effect a renewal thereof.

Article 22: 16. When a standard is fixed by a trade agreement concerning

conditions of labor and treatment of workers (when-a-special-organ-existsfor fixing such

terms—oceur—hereafter) any provision of a labor contract contravening the standard
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mentioned shall be void and the invalidated part of the labor contract shall be replaced
by the provisions of the above-mentioned standard. The same rule shall apply to the

part which is not laid down in the labor contract.

Article 23- 17. When three-fourths or more of the workers normally employed
in a factory, mine or other places of employment come under application of a trade

agreement, the remaining workers shall ipso facto be bound by the same agreement.

Article 24 18. When a major part of the workers of similar kind in a given
locality come under application of a certain trade agreement, the administrative
authority may at the request of either one or two of the contracting parties and
according to the decision of the Labor Relations Committee take the decision to extend
the compulsory application of the contract (including the part revised under provisions
of the second paragraph) to all the remaining workers of the same kind in the same

locality and to the employer.

In case the Labor Relations Committee deems, in making the resolution of the
preceding paragraph, that the trade agreement in question contains inappropriate

provisions, the Committee may amend those provisions.

The decision shall become effective by public notification.

CHAPTER IV. LABOR RELATIONS COMMITTEE

Article 26- 19. Labor Relations Committees shall be set up consisting of equal

numbers or representatives of employers and workers and of eentral public members.

The administrative authorities shall appoint the representatives of the
employers in accordance with the recommendations of the employers’ organizations,
those of workers with the recommendation of the workers’ trade unions and the eentral

public members with the agreement of the representatives of employers and of workers.

The Labor Relations Committee shall consist of Natiernal Central Labor
Relations Committee, The Maritime Labor Relations Committee, Prefectural Labor
Relations Committee and local Maritime Labor Relations Committees andin-ecaseofa
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The—members—of aLabor RelationsCommittee—and The staff of a Labor
Relations Committee attached-therete as provided by ordinance shall be regarded as

staff members engaged in official business under laws and ordinances.

Matters relating to Labor Relations Committees other than those laid down in
the present Act shall be fixed by Imperial Ordinance.

The Central Labor Relations Committee shall be under the jurisdiction of
Labor Minister.

The Central Labor Relations Committee shall be composed of seven members

representing employer (hereinafter referred to as “employer members”), seven members

representing labor (hereinafter referred to as “Labor members”) and seven members

representing the public interest (hereinafter referred to as “public members”).

The Labor Minister shall appoint the employer members in accordance with
the recommendations of the employers’ organizations, the labor members with the

recommendations of trade unions and the public members with the agreement of the
employer members and the labor members.

Incompetent and quasi-incompetent persons and one who has been sentenced

to penal servitude or imprisonment and still under the execution of the sentence cannot

be a member. When a member shall become disqualified as a result of this provision, he
shall automatically be retired.

As to appointment of the public members, three or more of them shall not

belong to the same political party. When a member shall have by his own actions

disqualified himself as a result of this provision, he shall automatically be retired.

In case the Labor Minister recognizes that a member of the Central Labor
Relations Committee cannot perform his duties by reason of mental and physical
defects or that a member has violated his duties in performing his functions or is guilty

of misconduct, the Labor Minister may discharge the said member with the approval of
the Central Labor Relations Committee.

The term of office of the members shall be one year, provided that substitute

members filling a vacancy shall remain in office during the remaining term of the
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predecessor.

The members may be reappointed.

The members shall continue to perform their duties until their successor has

been appointed and qualified.

Members who are exclusively engaged in Committee activities shall receive
such salaries and allowances as are fixed by other Law and compensation for expenses

necessary to perform their duties as fixed by Cabinet ordinance.

There shall be a chairman of the Central Labor Relations Committee.

The chairman shall be elected by all members from among the public members.

The chairman shall preside over the Central Labor Relations Committee.

When the chairman has been prevented from performing his duties or the chair
has become vacant, a new chairman will be elected in accordance with the provisions

herein.

A Business Bureau with a Director and necessary staff appointed by the Labor

Minister with approval of the chairman of the Committee shall be established in the
Central Labor Relations Committee to handle the administrative affairs of the

Committee.

The provisions of this Article shall apply shall apply mutatis mutandis to the

prefectural Labor Relations Committee except that appointments shall be made by the
governor and the Committee shall be composed of five members representing labor, five

members representing employer, and five members representing the public interest.

Article 27 20. In addition to the provisions under Articles 6—8,15; 5, 18, 24;
and 35 27, the Labor Relations Committees shall have authority to perform the
foellowing funetions- arbitration, mediation and conciliation of disputes.

17-03

JILPT



Article 28: 21. When the Labor Relations Committee deems it necessary for

the public welfare or when the parties concerned request it, the proceedings of a Labor

Relations Committee may be made public.

The meetings of the Central Labor Relations Committee shall be called by the
chairman.

The Central Labor Relations Committee shall be disallowed to open a meeting
and to make a decision unless at least one member each representing employer, labor

and the public interest be present.

Decisions shall be made by a majority of the members present, and in case of a

tic the decision shall be made by the chairman.

Article 29: 22. When it is necessary for carrying out its work, the Labor
Relations Committee may require the attendance or presentation of reports of the
employer or of his organization and the worker of others concerned or it may require the
presentation of books and documents necessary for investigating conditions of labor or it
may also have its members or staff of the Committee (hereafter called simply staff) as
provided by order under Article 26 19 clause 4 inspect factories, mines and other places
of employment involved or inspect the conditions of business, books and papers and

other objects.

Article 30- 23. The members and those who were members as well as the staff

or those who were on the staff of a Labor Relations Committee shall be disallowed to

disclose any secret information obtained in performing their functions.

17-03

JILPT



Article 24. Only the public members of the Central Labor Relations

Committee shall participate in the adjudication of cases arising under Articles 5 and 7
of this Law and Articles 39, 40, 41, and 42 of the Labor Relations Adjustment Law;

provided, however, that nothing shall preclude labor and employer members from

participating in hearings held prior to a decision.

Article 25. The Central Labor Relations Committee shall have authority to
perform the functions described under the provisions of Articles 18, 20, 26, and 27. The

Central Labor Relations Committee may assume initial jurisdiction in all cases

involving conciliation, mediation, arbitration, and adjudication of cases which cover two

or more prefectures or which present issues of national import. Adjudications of the

prefectural Labor Relations Committees made pursuant to Articles 5 and 7 of this Law
shell be subject to the review of the Central Labor Relations Committee with full
authority to reverse, accept, reject, or modify such decisions. Such review may be
initiated by the Central Labor Relations Committee or by appeal of either party from
the decision of the prefectural Labor Relations Committees.

Article 26. The Central Labor Relations Committee shall have authority to

formulate and promulgate rules of procedures for the prefectural Labor Relations

Committees, as well as rules of procedures for its own proceedings.

Article 27. If the Labor Relations Committee has determined that an

employer has violated Article 7 of this Law, the Committee shall state its findings and

shall cause to be served upon the employer an order requiring him to cease and desist
from such violations and to take such affirmative action, including reinstatement of

discharged employees with or without back pay as will effectuate the policies of this Law.

The employer shall comply with the order within 30 (thirty) days. Otherwise the Labor

Relations Committee or the employer may file a petition in the district court to establish

the finality of the order. The district court shall give due weight to the fact findings of
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the Labor Relations Committee and shall otherwise determine, according to applicable

legal standards, whether the order is in conformity with the law and ordinances.

Matters referred to the district court by the Labor Relations Committee shall be given
the greatest possible expedition, and the orders of the Labor Relations Board shall be

affirmed, modified or set aside, giving the proceedings precedence over all other matters

except older natters of the same character.

CHAPTER V. PENALTIES

If an order of a Labor Relations Committee is sustained by the court in
accordance with the provisions of the preceding Article, further noncompliance by the

employer shall subject him to not exceeding one yvear of penal servitude or a fine not
exceeding One Hundred Thousand Yen (¥100,000) or both.

Article 34- 29. Those who contravenue the provisions of Article 39 23 shall be

liable to fine not exceeding One-Theusand Yen(1;000Yen) One Hundred Thousand Yen
(¥100,000). ({F - contravenue % contravene M A~ I R L B 3)

Article 35- 30. Those who contravene the provisions of Article 29 22 and fail to
present reports or make false reports or fail to submit the books and papers or
contravene the provisions of the same Article and fail to present themselves or refuse,
obstruct or evade the inspection under the provisions of the same Article shall be liable
to a fine not exceeding Five Hundred Yen(500-00 Yen). One Hundred Thousand Yen
(¥100.000).

Article 36. 31. (1F - 36 IZHKIHM A SI< RE LA, MIEZTFRICLIZbD L B
11%) When a legal person or the deputy of a person, the head of a family, members of a
family, a co-habitant of a family, employees of others engaged for work contravened the
provisions of the first portion of the preceding Article, in connection with the business of
a legal person or of a person, the said legal person or person shall not be immune from

penalty on the ground of not having given order for such contravention.

The provisions of the first portion of the preceding Article shall apply to the
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directors, managers or other officers who execute the business of the legal person in
case the employer is a legal person and to the legally fixed deputy in case the employee
is a minor or a person adjudged incompetent, provided that this rule shall not apply to a
minor who has same capacity as an adult in the performance of business. (7 + employer
B X W employee (IR L~~TH D)

Article 3% 32. The representative or liquidator shall be liable to fine not

exceeding Five Hundred Yen{(500-00Yen) One Hundred Thousand Yen (¥100,000) in
any-of thefollowang-eases: when he contravened Article 79 or Article 81 of the Civil Code

which are applied mutatis mutandis pursuant to Article 37 12 and failed to make public

notification or when he made a false notification.

shall be liable to-afine not-exceeding Fifty yen (5000 Yen). (1L« Xh O Fffft& v
RiZRC~~ThHB)

3.

SUPPLEMENTARY REGULATIONS

The date of enforcement of this Act shall be fixed by Bmperial Ordinance.

Teade uni - 1 e d  ont b Lall

VA
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The date of enforcement of this Act shall be the day of (not more

than 30 (thirty) days following enactment).

Present members of Labor Relations Committees shall remain in office for the

full term of their appointment.

Insofar as this provision does not contravene the provisions of existing Laws,

the present staff members of Labor Relations Committees shall be considered as having
been appointed in accordance with the provisions of this Law.
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