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1

(1)

( )
1935 National Labor Relations Act of 

1935. NLRA

7
NLRA unfair labor practice

7
8 (a)(1) 8 (a)(2)

8 (a)(3) 8 (a)(4)
8 (a)(5) 1947 Labor-Management Relations 

Act of 1947. LMRA

National Labor Relations Board. 
NLRB

charge investigation
withdrawal dismissal

settlement
complaint. 

Board

NLRB cease and 
desist order

NLRB
NLRB

                                                
1 1995

2002 59
W. No.548

41 2006
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NLRB
NLRB

( )
bargaining unit 2

NLRB

exclusive representation NLRA9 (a)

3

3
arbitration 4 award
final and binding 5

6

arbitrary, discriminatory, or in bad faith. duty of fair 
representation 7

                                                
2 community of interest NLRB

3 BUREAU OF NATIONAL AFFAIRS, BASIC PATTERNS IN UNION CONTRACTS, 14th edition, at 33 (1995). 
LAURA COOPER,

DENNIS R. NOLAN, RICHARD A. BALES, ADR IN THE WORKPLACE, 2nd ed., Thomson/West (2005), THEODORE J. 
ST. ANTOINE (ed.), THE COMMON LAW OF THE WORKPLACE, 2nd ed., National Academy of Arbitrators (2005), 
ALAN MILES RUBEN (editor-in-chief), HOW ARBITRATION WORKS, 6th ed., BNA (2003) 
4

BNA supra note 3 at 37. 
5

LMRA301
6 LMRA301
7 Vaca v. Sipes, 386 U.S. 171 (1967). 
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8

deference to arbitration 9

( )

open door policy peer review

10

ombudsman mediation
11

1991 12

13

                                                
8 Ibid.
9 United Steelworkers v. American manufacturing Co., 363 U.S. 565 (1960), United Steelworkers v. Warrior 
& Gulf Navigation Co., 363 U.S. 574 (1960), United Steelworkers v. Enterprise Wheel & Car Corp., 363 U.S. 
593 (1960). 1 130
10 E. PATRICK McDERMOTT, ARTHUR ELIOT BERKELEY,
ALTERNATIVE DISPUTES RESOLUTION IN THE WORKPLACE, Quorum Books (1996) GENERAL ACCOUNTING
OFFICE, ALTERNATIVE DISPUTES RESOLUTION: Employers’ Experiences with ADR in the Workplace GAO/GGD- 
97-157)(1997) CPR INSTITUTE FOR DISPUTE RESOLUTION, HOW COMPANIES MANAGE EMPLOYMENT DISPUTES
(2002) SAMUEL ESTREICHER, DAVID SHERWYN (eds.), ALTERNATIVE DISPUTE RESOLUTION IN THE EMPLOYMENT
ARENA; Proceedings of the New York University 53rd Annual Conference on Labor, Kluwer Law International 
(2004) workplace conflict management

DAVID B. LIPSKY, RONALD L. SEEBER, RICHARD D. FINCHER,
EMERGING SYSTEMS FOR MANAGING WORKPLACE CONFLICT, Jossey-Bass (2003) 
11 alternative disputes resolution. ADR

JOHN T. DUNLOP, ARNOLD M. ZACK, MEDIATION AND ARBITRATION OF EMPLOYMENT DISPUTES, Jossey-Bass 
(1997)
NORMAN BRAND (ed.), HOW ADR WORKS, BNA (2002) 
12 Gilmer v. Interstate/Johnson Lane Corp., 500 U.S. 20 (1991). 

1335 33 1994 Gilmer

464 132 1999
13 Equal Employment Opportunity Commission

EEOC v. Waffle 
House Inc., 534 U.S. 279 (2002). EEOC

55 6 2002 73
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14

15 16

17

( )
Department 

of Labor. DOL Equal Employment Opportunity 
Commission. EEOC 18

19

( )
private cause of action 20

common law
EEOC EEOC

21

( )( )

                                                
14 53 1 111

2003
15 Hooters of America v. Phillips, 173 F.3d 933 (4th Cir. 1999). 
16 Cole v. Burns International Security Services, 105 F.3d 1465 (D.C.Cir. 1997). 
17 Circuit City Stores, Inc. v. Adams, 532 U.S. 105 (2001) 279 F. 3d 889 (9th Cir. 2002)

871
188 2004 Adams

809 96 2001
Green

Tree Financial Corp.-Alabama v. Randolph, 531 U.S. 79 (2000). 
18

19 1 214 1964
7 EEOC 240 245 256 DOL

1938 1993 1970

20

2006 357 4

21 7 706 (f)(1) 42 U.S.C.2000e-5(f)(1) .
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(2)

2005
18,300 20,337

22

( ) Federal Mediation and 
Conciliation Service. FMCS 23 2005

15,370 16,787
7,592 937

308
167 100 47

FMCS 2005
3,847 3,557

1,334 1,212 24

( )
7

2005 25 75,428
7 9 2005

35.5%
30.6% 22.0% 19.7% 26 2005

77,352 7 11

                                                
22 NLRB, 70th ANNUAL REPORT OF THE NATIONAL LABOR RELATIONS BOARD, 2005, at 98, Table 1A. 
23 FMCS, 58th ANNUAL REPORT 2005 (http://fmcs.gov/assets/files/annual%20reports/FINAL_FY_2005_ 
Annual_Report.pdf) at 9-10. 
24 Id. at 7. 
25 http://www.eeoc.gov/stats/all.html. 
26 http://www.eeoc.gov/stats/charges.html. 
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( )

2-1-1 2000-06
*

2000 262,548 21,928 41,577  1,854 14,383
2001 254,523 21,152 41,083  1,961 14,555
2002 265,091 21,117 40,549  2,035 15,862
2003 256,858 20,782 40,333  4,055 18,442
2004 255,851 19,912 40,566  3,426 18,330
2005 278,712 18,689 38,161  3,464 18,150
2006 244,068 15,408 34,043  4,389 17,602

Federal Judicial Caseload Statistics, http://www.uscourts.gov/caseloadstatistics.html 2000
2006

* 1947
Labor Management Relations Act of 1947 1959 Labor Management 

Reporting and Disclosure Act of 1959 1926 Railway Labor Act of 1926 1974
Employee Retirement Income Security Act of 1974

1938 Fair Labor Standards Act of 1938

2-1-2 75
1996, 2001

*
1996 4,850 309 
2001 3,698 287 

Civil Trial Cases and Verdicts in Large Counties, 1996, 2001, http://www.ojp.usdoj.gov/bjs/pub/pdf/ 
ctcvlc96.pdf, http://www.ojp.usdoj.gov/bjs/pub/pdf/ctcvlc01.pdf Table 1.

* other employment dispute

         

2-1-3 75 1996, 
2001

1996 10,278 491 109 645 
2001 7,948 375 95 390 

Tort Trials and Verdicts in Large Counties, 1996, 2001, http://www.ojp.usdoj.gov/bjs/pub/pdf/ttvlc96. 
pdf, http://www.ojp.usdoj.gov/bjs/pub/pdf/ttvlc01.pdf Table 1.

intentional tort (intentional personal injury) libel/slander (injury to 
reputation) other negligent acts (negligence against another party for an 
act not by the other case categories )
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2-1-4

1990 18,914 8,272 
1991 19,892 8,370 
1992 24,233 10,771 
1993 27,655 12,962 
1994 32,622 15,965 
1995 36,600 19,059 
1996 42,007 23,152 
1997 43,278 23,796 
1998 42,354 23,735 
1999 41,304 22,490 
2000 40,908 21,032 

Civil Rights Complaints in the U.S. District Courts, 2000, http://www. 
ojp.usdoj.gov/bjs/pub/pdf/crcus00.pdf

1 300

( ) FMCS
FMCS

2005 79 27

40
12

1996
4 6
10

2 28

                                                
27 FMCS, supra note 23 at 7. 
28 No.39
283 4-1-5 285 4-1-6
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(3)

(1) 29

30 400

51%

49%
26%

20%
400 67% 53%

40% 67%

                                                
29 BNA EDITORIAL STAFF,
GRIEVANCE GUIDE, 11th ed., 2003 (BNA) 

46 1 1
1999 46 3 159 2000

30 BNA supra note 3 at 33. 33 38
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5 22% 10 30 16% 15
10%

38%
26%

87% 89% 82%
87% 69%

39%

79%
87% 58% 22%

13% 11%
68% 46%

22% 4%
28% 18% 17% 8%

29%
17% 16% 8% 22%

83% 37% 21%
5%

35% 13%

400 14 12
2

99% 98%
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98%
32% 43%

6%

98% 92% 8%

77% 30 31% 10
20% 15 11% 5 9% 20 6% 14 60 4%

96% 47%
25% 5%

6% 52%

FMCS 60% American Arbitration Association. 
AAA 30% 10%

95% 82% 1 11% 3
3 1

4% 5

146 90 133
104 16 31

32

700
95%

                                                
31 MATTHEW W. FINKIN, ALVIN L. GOLDMAN, CLYDE W. SUMMERS, KENNETH G. DAU-SCHMIDT, LEGAL
PROTECTION FOR THE INDIVIDUAL EMPLOYEE, 3rd ed., at 169, West Group (2002). 1

45 7 2004 512 17

32 No.129 2003
4 173 181 185
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700
5

1 2 1 5 2
3

500 3 2

OJT

(2)

Alternative Dispute Resolution. 
ADR 33

Open Door Policy Peer Review
Ombudsman Fact Finding Mediation

Arbitration Med-Arb

34

                                                
33 McDERMOTT ET AL., supra note 10 at 49-66. 
34

1999
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35

36 37

38 500
500

39

40

1 2 1 150

                                                
35 2006 8 9

36 2006 8 9
Ph.D

37

38 McDERMOTT ET AL., supra note 10 at 51 ( The Wall Street Journal
).

ADR

2000 147
No.546 2006 46

39 REBECCA JANE WEINSTEIN, MEDIAITON IN THE WORKPLACE, Quorum Books (2001)
Anthony C. Piazza 39 4 5 6 151

1992
40 ( )
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300 41

42 43

44

15 17

trial

ADR

ADR
1994 ADR General Accounting Office. 
GAO 45 2,000 75

52 ADR
80 39 19

                                                
41 32 172

100 9 95%
90%

7 5

42

43 internal mediation

44

45 GAO, supra note 10 at 2. 
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1997 1,000 60%
3 87% 80% 40% 37%

22% 46 20%
10% 47

ADR 63% 18%
48

49

2006 8 9

( )
1919

120 10 2

a.
4 option

(Internal Conference) option internal
mediation option option Dispute Resolution Program

DRP 2-1-5 1993
DRP 4 3

b.
DRP

                                                
46

34 20
47 LIPSKY ET AL., supra note 10 at 81. 
48 Ibid at 82. 
49 CPR, supra note 10 at 43. 
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DRP
DRP

ADR Clause DRP

DRP EEOC

2-1-5

1 2

TEL No. - - -

AAA,
CPR, or 
JAMS

3

4
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c.
a. supervisor manager DRP

Corporate Employee Relations Department

3 4

AAA Center for Public Resources: CPR Judicial 
Arbitration and Mediation Services: JAMS

50 $
50 $ 50 $

50 $
2 1

2,500 $
25 $ 10%

90%
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d. 50

1998 2006 DRP 2,398 2002
2005 300

2005 346
342 34

182 (
) 84 69 2006

49 25 24 (
) 19 16
14

54 8 4 3

74% 26%
40-49 32% 50-59 26% 30-39 23% 30 12% 60

7% 75% 13%
7% 5% 2006

2005 342
294 86%

34 10% 2005
4 27 14
4% 2006

75 $
73 $

1 167 1 45
2 23 3 24 4 18 5 6

5 7 3 8 8 10-15 12 16-20 19
                                                
50 DRP 2000

7 4 DRP 4
75% 8 400

100

4
75% 5

400
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1 160 5
80% 4

2005 27 8 $

( ) 51

B 1912

2 2
RESOLVE office

2

a.
RESOLVE Early Workplace Resolution  Ombuds External 

Mediation (and Arbitration) 3 2-1-6

2-1-6

1 50
$ 10% 90%

RESOLVE

1 2,500 $
1997 5 1 1996

                                                
51 JILPT

Early
Workplace 
Resolution

Ombuds 
External
Mediation (and 
Arbitration)
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b.

relocation

c.
Early Workplace Resolution

Ombuds
Early Workplace Resolution

internal mediation

AAA
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1 30
60

RESOLVE 300
2001-2002 75 125 150

5
3

EEOC

RESOLVE 40

( )
1934 4

4

a.
1997 1 2

3
52

                                                
52
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2-1-7
b.

conflict
53 54

Policy

2-1-7

Policy

petition to dismiss
c.

1
10

                                                
53

2-1-7
54

disciplinary suspensions

1 2 3
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5 hearing

3
2

probationary employee 1 final and 
binding

2 1
10

5

non-voting
3

3
2 3

3

3 2
15 20

2
3 2 2

3 2
3

3
3 1 70
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3 10
70 3

1 180
3

d.

1 2
3

( )

2

 ( )
1887

(Common Ground)
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1999 1
19 2005 125

a.
3

2-1-8

2-1-8

(a)

(HR)
HR

HR
HR

HR
HR

(b)

e

1 2 3
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(c)

(d)

compensation (
)

b.
19 9 5 5

2 83 60%
50

1
1

20 $ $
1999 2005 720 158

86% 74%
termination

2005 ( )
19% 92% 68% 3

－ －144



c.

( )
3 9

2 1
a.

Roads to Resolution
Business Ethics & Resolve Office

Chief Ethic Officer

1990

conciliatory
b.

insurance agent
insurance agent common law agent

statutory agent
agent

c.
Business Ethics & Resolve Office
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Business Ethics & Resolve Office

Business Ethics & Resolve Office
2-1-9

Business Ethics & Resolve Office
400 abusive behavior

2005
69

10 12%
80

Business Ethics & Resolve Office
collaborative

2-1-9

ADR
(

)
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agent

55

supervisor
manager

                                                
55 ( ) mandatory mediation
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56

57

58

59

(1)

EEOC NLRB

LMRA FMCS

                                                
56

KENNETH
CLOKE, JOAN GOLDSMITH, RESOLVING CONFLICTS AT WORK, Revised edition, Jossey-Bass (2005), PRUDEN
BOWMAN KESTNER, LARRY RAY, THE CONFLICT RESOLUTION TRAINING PROGRAM, LEADER’S MANUAL,
PARTICIPANT’S WORKBOOK, Jossey-Bass (2002)
57 KARL A. SLAIKEU, RALPH H. HASSON, CONTROLLING THE COSTS OF CONFLICT,
Jossey-Bass (1998)
58

2006
9

59 10
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60 .(2)
FMCS 61

( ) Relationship Development and Training
62

FMCS
FMCS

2005
1,315 3 1,600 63 FMCS

( ) Dynamic Adaptive 
Dispute Systems in the Workplace (DyADS) 64 ( )

FMCS Institute65 ( )

(2)
ADR ADR

ADR American Arbitration 
Association; AAA 66 National Academy of Arbitrators; NAA 67

Association for Conflict Resolution; ACR 68

International Institute for Conflict Prevention & Resolution; CPR 69

International Ombudsman Association; IOA 70

                                                
60 FMCS

http://www.fmcs.gov/internet/itemDetail.asp?categoryID=130&itemID=15882

61 2006 8 FMCS FMCS EEOC

62 http://www.fmcs.gov/internet/categoryList.asp?categoryID=17
63 FMCS, supra note 23 at 7. 
64 http://www.fmcs.gov/internet/itemList.asp?categoryID=281
65 http://www.fmcs.gov/internet/itemDetail.asp?categoryID=145&itemID=16140
66 HP http://www.adr.org/
67 HP http://www.naarb.org/
68 HP http://www.acrnet.org/ HP http://www.mediate.com/ 
acrworkplace/
69 HP http://www.cpradr.org/
70 HP http://www.ombudsassociation.org/
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ACR
IOA

ADR

CPR
2,3 for clients and business persons

interest based negotiation
excellence in employment practices

CPR 1,000 4,500
$ 2,000 6,500 $ 1 1 71

(2)
72

( )

(3)

NLRB

                                                
71 http://www.cpradr.org/CPR_CLE_Trn04.asp?M=8.3
72 10 56
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73

NLRB

unit
NLRB

NLRB

community
of interest 74

NLRB regional director
petition 75

investigation hearing
76

77 NLRB 78

                                                
73 1 99
74 production and maintenance unit craft 
unit department unit professional unit technical 
employees unit clerks unit guards unit multi-plant unit

employer unit company unit multi-employer unit

75 NLRB
petition for certification

petition for decertification
30 authorization card

1 1
contract bar

90 60
blocking charge

76 NLRB
consent election directed 

election 1
NLRB Excelsior List Excelsior Underwear, Inc., 

N.L.R.B. 1236 (1966)
77 20 30

24 24-hours rule captive audience speech

78
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secret ballot
certification 79

run-off election

NLRB objection
NLRB

rerun election
NLRB 80

Gissel Bargaining Order81

NLRB
82

2005
53

44 83

Gissel Bargaining Order

                                                                                                                               

permanent 
replacement 12
79 NLRB certification of 
representation NLRB certification of results 
of election
80

1995
106

81 NLRB v. Gissel Packing Corporation, 396 U.S. 575 (1969)

82 Gissel ROBERT A. GORMAN, MATTHEW W. FINKIN,
BASIC TEXT ON LABOR LAW; UNIONIZATION AND COLLECTIVE BARGAINING, 2nd ed., Thomson/West (2004) 112

83 NLRB, supra note 22 at 108, Table 4. 
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84

(2)

charge investigation
withdrawal dismissal

settlement
complaint

NLRA10 (j)(l)
Federal Rules of Civil 

Procedure administrative law judge

5 3

85 86

NLRB

NLRB

                                                
84 1988 45

1990 162
No.L-9 2004 137

85 mitigation

86
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87

NLRB
NLRB

NLRB NLRB

contempt of court

ADR

ADR

                                                
87

NLRA
1 133-134 11

12
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ADR
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Employment Tribunals
Advisory, Conciliation and Arbitration Service)

10
10

2003 04 115,042 2004 05 86,181
2005 06 115,039 2-2-1 2004 10

1
2 9

2005 06 12,258

1

2

3

The Employment Tribunals Service Annual Report 2005-06, 28.
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4,897
2005 06

unfair dismissal 41,832 35,474
32,330 26,230 equal pay 17,268

14,250 2003
04 4,412 2004 05 8,229

2003 04 16,869
2004 05 3,223

2005 06
34 26

18 8
2-2-2

2005 06 477,603
8,679 4,228 2-2-3

984,465 30,361
6,640 2-2-4 217,961

10,807 5,546 2-2-5
138,650 19,360 9,021

2-2-6 58,400
2006 2 1

Employment Appeal Tribunals
2005 06

1,728 836
307

242 2-2-7
94 97 2-2-8
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1

500 172 7.1  10000- 12499 124 5.1 
500- 999 194 8.0  12500- 14999 100 4.1 
1000- 1999 335 13.9  15000- 19999 107 4.4 
2000- 2999 262 10.9  20000- 29999 109 4.5 
3000- 3999 202 8.4  30000- 39999 49 2.0 
4000- 4999 151 6.3  40000- 49999 30 1.2 
5000- 5999 152 6.3  50000+ 62 2.6 
6000- 6999 125 5.2  
7000- 7999 103 4.3  2

8000- 8999 74 3.1  
9000- 9999 59 2.4  

2005 2 1 56,800 2006 2 1 58,400

The Employment Tribunals Service Annual Report 2005-06, 30

1

500 2 2.7  10000- 12499 4 5.5 
500- 999 8 11.0  12500- 14999 6 8.2 
1000- 1999 7 9.6  15000- 19999 5 6.8 
2000- 2999 8 11.0  20000- 29999 5 6.8 
3000- 3999 6 8.2  30000- 39999 1 1.4 
4000- 4999 3 4.1  40000- 49999 1 1.4 
5000- 5999 2 2.7  50000+ 5 6.8 
6000- 6999 2 2.7  
7000- 7999 4 5.5  
8000- 8999 3 4.1  
9000- 9999 1 1.4  

1

The Employment Tribunals Service Annual Report 2005-06, 31
      

1

500 5 3.0  10000- 12499 16 9.5 
500- 999 5 3.0  12500- 14999 4 2.4 
1000- 1999 13 7.8  15000- 19999 8 4.8 
2000- 2999 14 8.3  20000- 29999 6 3.6 
3000- 3999 16 9.5  30000- 39999 2 1.2 
4000- 4999 16 9.5  40000- 49999 3 1.8 
5000- 5999 21 12.5  50000+ 4 2.4 
6000- 6999 10 6.0  
7000- 7999 12 7.1  
8000- 8999 7 4.2  
9000- 9999 6 3.6  

1

The Employment Tribunals Service Annual Report 2005-06, 31
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1

500 2 2.6  10000- 12499 3 4.0 
500- 999 2 2.6  12500- 14999 5 6.6 
1000- 1999 5 5.6  15000- 19999 7 9.2 
2000- 2999 4 5.3  20000- 29999 5 6.6 
3000- 3999 7 9.2  30000- 39999 3 4.0 
4000- 4999 1 1.3  40000- 49999 2 2.6 
5000- 5999 9 11.8  50000+ 9 11.8 
6000- 6999 2 2.6  
7000- 7999 5 6.6  
8000- 8999 0 0.0  
9000- 9999 5 6.6  

1

The Employment Tribunals Service Annual Report 2005-06, 31

 103 154 
 77 63 

 68 90 

The Employment Tribunals Service Annual Report 2005-06, 32

 25 31 
 72 63 

The Employment Tribunals Service Annual Report 2005-06, 32

2-2-9 2005 06
109,712 2

82,173 Acas
Annual Report and Accounts 2005/06

31,576

36 35 24
4 1 2-2-10
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34,864 43.0  39,766 39.0

16,673 20.0  20,724 20.0

5,443 7.0  8,271 8.0

2,993 4.0  4,386 4.0

4,443 5.0  10,560 10.0

2,489 3.0  2,704 3.0

2,716 3.0  2,634 3.0

1,102 1.0  2,251 2.0

6,607 8.0  2,428 2.0

154 0.2  210 0.2

70 0.1  72 0.1

4,361 5.0  8,471 8.0

7,595 12.0  7,916 11.0

20,112 31.0  20,204 27.0

15,587 24.0  20,200 27.0

3,434 5.0  4,321 6.0

6,370 10.0  3,218 4.0

788 1.0  714 1.0

2,101 3.0  2,774 4.0

2,153 3.0  5,255 7.0

979 1.0  645 0.9

278 0.4  359 0.5

170 0.3  129 0.2

6,023 9.0  8,211 11.0

Acas Annual Report and Accounts 2005/06, 47
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ET

 04/05 34,063 16,898 50 9,053 27 6,905 20  1,207 3
 03/04 42,550 20,297 48 11,013 26 9,625 23  1,615 4

 04/05 16,132 6,675 41 4,904 30 4,116 26  437 3
 03/04 20,093 7,633 38 6,773 34 5,062 25  625 3

 04/05 5,699 2,297 40 1,639 29 1,572 28  191 3
 03/04 8,758 3,458 39 2,746 31 2,242 26  312 4

 04/05 3,062 588 19 947 31 1,374 45  153 5
 03/04 4,332 740 17 1,473 34 1,937 45  182 4

 04/05 4,869 2,088 43 2,059 42 621 13  101 2
 03/04 4,610 2,393 52 1,429 31 640 14  148 3

 04/05 2,651 1,084 41 854 32 547 21  166 6
 03/04 2,854 1,196 42 839 29 652 23  167 6

 04/05 2,552 1,311 51 756 30 410 16  75 3
 03/04 2,695 1,362 51 845 31 392 15  96 4

 04/05 1,408 426 30 805 57 167 12  10 1
 03/04 1,698 783 46 474 28 415 24  26 2

 04/05 610 358 59 146 24 43 7  63 10
 03/04 632 242 38 313 50 52 8  25 4

 04/05 173 116 67 29 17 21 12  7 4
 03/04 142 64 45 35 25 30 21  13 9

04/05 76 31 41 34 45 9 12  2 2
 03/04 41 15 37 19 46 6 15  1 2

 04/05 3,137 1,005 32 1,057 34 956 30  119 4
 03/04 3,959 919 23 1,617 41 1,327 34  96 2

 04/05 74,432 32,877 44 22,283 30 16,741 22  2,531 3
 03/04 92,364 39,102 42 27,576 30 22,380 24  3,306 4

Acas Annual Report and Accounts 2005/06, 49
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2-2-11
2005 06 467
177 75

63 63 42
830

74 32 2-2-12

London 
 04/05 20 21 23 11 15 8 3 12
 03/04 30 30 15 7 14 11 10 6
South East 
 04/05 18 11 21 10 9 7 4 3
 03/04 15 35 20 0 8 16 6 9
East of England 
 04/05 13 11 15 2 3 9 2 1
 03/04 15 11 23 5 8 4 1 6
East Midlands 
 04/05 11 13 16 4 5 3 1 3
 03/04 17 20 13 2 0 6 1 1
West Midlands 
 04/05 12 15 26 1 2 3 0 3
 03/04 11 24 11 3 2 4 0 1
North East 
 04/05 30 44 26 0 6 3 0 2
 03/04 38 29 22 2 4 3 2 2
Yorkshire & Humber 
 04/05 17 17 13 3 8 5 0 16
 03/04 30 22 29 3 8 11 2 6
North West 
 04/05 57 83 36 14 27 11 19 12
 03/04 59 71 33 16 20 35 24 7
Scotland 
 04/05 59 47 41 11 7 4 20 1
 03/04 52 56 42 10 8 11 28 2
South West 
 04/05 18 6 5 0 3 0 0 1
 03/04 11 6 14 4 2 2 0 3
Wales 
 04/05 23 12 11 2 2 9 4 3
 03/04 17 19 13 5 2 0 4 3
Acas National 
 04/05 11 1 1 1 0 0 1 0
 03/04 10 7 1 1 0 0 0 3

 04/05 289 281 234 59 87 62 54 57
 03/04 305 330 236 58 76 103 78 49

Acas Annual Report and Accounts 2005/06, 51

－ －163



London 
 04/05 100 97 86 11 3
 03/04 116 112 95 17 4
South East 
 04/05 104 101 93 8 3
 03/04 95 92 86 6 3
East of England 
 04/05 54 53 50 3 1
 03/04 97 95 87 8 2
East Midlands 
 04/05 54 53 50 3 1
 03/04 60 60 54 6 0
West Midlands 
 04/05 53 51 49 2 2
 03/04 53 52 50 2 1
North East 
 04/05 120 98 85 13 22
 03/04 105 92 85 7 13
Yorkshire & Humber 
 04/05 79 78 72 6 1
 03/04 114 107 99 8 7
North West 
 04/05 182 179 164 15 3
 03/04 276 271 263 8 5
Scotland 
 04/05 197 195 184 11 2
 03/04 213 213 199 14 0
South West 
 04/05 39 39 38 1 0
 03/04 34 34 31 3 0
Wales 
 04/05 70 69 67 2 1
 03/04 90 87 86 1 3
Acas National 
 04/05 10 10 8 2 0
 03/04 18 17 14 3 1

 04/05 1,062 1,023 946 77 39
 03/04 1,271 1,232 1,149 83 39

Acas Annual Report and Accounts 2005/06, 52

－ －164



2-2-13

1

                                                 
1 2002 Employment Act 2002 (2002 c 22) 32

－ －165



2-2-13

House of Lords( )

Court of Appeal( )
Civil Division( )

Court of 
Session 
(

Inner House 
( )

European Court of Justice 

Outer House 
( )

EAT ( )
High Court of Justice

County Court  

ET ( )

2002
(2004.10.1 )

[
]

( )
( )

CEHR(

EOC 
(

)

CRE 
(

)

DRC
(

)

[

CAC (Central Arbitration 

Committee)] 

ACAS 

[Scotland ]

[England Wales ]

( ) 125 ( 1995

)

－ －166



1974
1975 Employment Protection Act 1975 (1975 c 71)

2 advice
conciliation arbitration

1996 Employment Tribunals Act 1996 (1996 c 
17) 18

3 4

Central Arbitration Committee
5 mediation

6

7

                                                 
2 1992

Trade Union and Labour Relations (Consolidation) Act 1992 (1992 c 52) TULRCA

3 1996 Employment Rights Act 1996 (1996 c 18) 203 (2)(e)
61 62 2006

4 Conrad Almeida
John Burkitt Phil Mirams

2006 11 1

5 TULRCA, s.212(1). 
6 Assistant Director Michael Noakes 
Senior Policy Adviser Liz Lowe Assistant Director Bernard Carter 

2006 11 3
7 1 90

4

－ －167



hearing decision
review

appeal

1964
Industrial Training Act 1964 (1964 c 16) 8

9

25,000
10

1 2 1

2004 Employment Tribunals (Constitution and 
Rules of Procedure) Regulations 2004 (SI 2004/1861) 11

reinstatement re-employment
compensation

                                                 
8 Industrial Tribunals 1998

Employment Rights (Dispute Resolution) Act 1998 (1998 c 8) 1998 8 1

9 N.M.Selwyn, Selwyn’s Law of Employment 10-15 (14th ed. Oxford University Press, 2006) etc. 
10 1993

Trade Union Reform and Employment Rights Act 1993 (1993 c 19)
1994 (Employment 

Tribunals Extension of Jurisdiction (England and Wales) Order 1994 (SI 1994/1623)) 1994
(Employment Tribunals Extension of Jurisdiction (Scotland) 

Order 1994 (SI 1994/1624))

11 1996

－ －168



12

13

1

3 4 2
4

12

2

Court of Appeal Civil Division
House of Lords

European Law ( )
European Court of Justice

14

25,000

wrongful dismissal

                                                 
12 J.Bowers et al., Blackstone’s Employment Law Practice 2006, 6 (1st ed. Oxford University Press, 
2006). 
13 (President) His Hon Judge 
Meeran Regional Chairman, London Central David J. 
Latham Secretary of the Employment Tribunals Lynn Adams

2006 10 30
260 1 2005

14 S.Taylor & A. Emir, Employment Law An Introduction 39-41 (1st ed. Oxford University Press, 
2006). 

－ －169



County Court
High Court of Justice

15

specific performance injunction

Equal Opportunities 
Commission Commission for Racial Equality

Disability Rights Commission
16

formal investigations

17 2006 Equality Act 2006 3 Commission 
for Equality and Human Rights

2007
18

19 collective 
laissez-faire

                                                 
15 S.T.Anderman, Labour Law: Management Decisions & Worker’s Rights 89-91 (2nd ed. 1993); 
N.M.Selwyn, op. cit. supra note 9, at 387-91 etc. 
16 1975 Sex Discrimination Act 1975 (1975 c 65)
1976 Race Relations Act 1976 (1976 c 74) 1999

Disability Rights Commission Act 1999 (1999 c 17)
17 M.Sargeant & D.Lewis, Employment Law 9-11 (3rd ed. Pearson Education, 2006); N.M.Selwyn, op.
cit. supra note9, at 16-18 etc. 
18 N.M.Selwyn, op. cit. supra note9, at 17-18.  
19 3 382 92 No.L

9 118
31 [ 3 ] 2004

－ －170



Certification Officer
20

21

22

23

2002
2004 10 1 2002 Employment Act 2002 (2002 c 22) 2004

2002 Employment Act 2002 (Dispute Resolution) 
Regulations 2004 (SI 2004/752) 2004 (2002

3 )
24

                                                 
20 TULRCA, s.2 9.
21 TULRCA, s.54 56 .
22 TULRCA, s.71 96. 
23 TULRCA, s.254. 
24 2002 2 2 2 1

H.Collins et al., Labour Law Text and Materials 24-25 (2nd ed. Hart 
Publishing, 2005); S.Taylor & A. Emir, op. cit. supra note 14, at 82-84, 564-66; N.M.Selwyn, op. cit. 
supra note9, at 355-43 2002

3 Employment Act 
2002

167
2005 2002

14 47 2005

－ －171



2

2002
2 6

25

26

2 7 (1)
2 7 (3)

2 7 (4)

2 8 (1)

2 8 (2)
2 8 (3)

Codes of Practice

2 8 (4) 27

                                                 
25 Resolving workplace grievances, 801 IDS HR Studies Update 16 (2005).
2

2
Id. at 20.

Bisset v. Martins and anor. EAT, 
18.8.2006 (0022/06; 0023/06); Grievance procedures do not apply to claims against co-workers, 814 IDS 
Employment Law Brief 5-6 (2006)
26 Supra note 25 801 IDS , at 16. 2004 11 (3)(b)
27 2

Nottinghamshire Building Society Supra note 25 801 IDS , at 19

－ －172



2004 6 (3)(a)
6 (3)(b)(i)

6 (3)(b)(ii)

6 (3)(c) 1

2002 2 9

2 10

28

lay trade union official 29 Channel
4 solicitor

30

1999 10 (2B)

10 (2C) 31

32

( 10 (6) )

                                                 
28 1999 Employment Relations Act 1999 1999 c 26 1999 10

(1)
29 1999 10 (2A), (3). Supra note 25 801 IDS , at 18. 
30 Supra note 25 801 IDS , at 18. 

31 Cambridgeshire County Council 

Supra note 25 801 IDS , at 18
32 Supra note 25 801 IDS , at 18. 

－ －173



33

10 50
2002 31 (3)

31 (2) 34

2004 The 2004 Workplace Employment Relations Survey
2004 2-2-14 35 1

1998
18 supervisors

16
12

10 10
8 14

6 13 4 7
bullying 7 3

                                                 
33

28 2002 32
(3)

Supra note 25 801 IDS , at 19
34 Senior Policy Advisor, Employment & Skills Group, Human 
Resources Directorate Richard Wainer 2006 11 2

2006 11 2

35 B.Kersley et al., Inside the Workplace: Findings from the 2004 Workplace Employment Relations 
Survey 226-27 (1st ed. Routledge, 2006). 

－ －174



 1998  2004 
 25  18 

 16  16 
    

 14  12 
 13  10 

 12  10 
 14  8 

 3  7 
 13  6 

 -  5 
 7  4 

 3  2 
 -  2 

 -  2 
 3  1 

 1  1 
 -  0 

    
12  44  53 

10
2,169 1998 2,029 2004

B. Kersley et al., Inside the Workplace: Findings from the 2004 Workplace Employment 
Relations Survey 226 (1st ed. Routledge, 2006)

IRS Employment Review 36

1
155 19 12 62 40

18 12 54 35
13 8 52 34

37

2002

                                                 
36 EMPLOYMENT TRENDS (SURVEY), Grievances and discipline: taking a proactive approach, 849 
IRS EMPLOYMENT REVIEW 9 (2006). 
37 Supra note 36, at 12 13. 

－ －175



38

2002 2004 10

39

IRS Employment Review 2 41
40

40 2-2-15

- -
H

R

British Nuclear Group
           
Waymade Healthcare
              

        

Bett Homes 

VG Clements
 Contractors 

        

                

Calor Gas 

Freescale
 Semiconductors
            

Aerosystems
 International 

1

ACAS ACAS

                                                 
38 31 320 324 25

2003
39 Supra note 25 801 IDS , at 15. 
40 Supra note 36, at 11. 

－ －176



PricewaterhouseCoopers 
LLP 

CLS Group

E

HJ Heinz

Broadcrown

Gardner Denver

Zonal Retail & Data
 Systems 

Allied Vehicles 

Oxoid

Hypnos

        

        

/

24

        

/

British Car Auctions
            

Inmac 

SACCs Care 

Sitel UK 

Sit Up TV 

－ －177



ICSA 

Initial Hospital Services
            
Compass Grope
            

Southern Cross
 Healthcare 

The RSPB 

Emap Active 

NHS Direct Wales
              

New Forest District
 Council 

Chaucer School 

Hambleton District
 Council 

The Disney Store 

Arcadia Group Limited
           

Dick Lovett Specialist
 Cars 

Car Retail 

Greggs South East
            

EMPLOYMENT TRENDS SURVEY IRS EMPLOYMENT REVIEW -

－ －178



2002
41

42 2-2-16

43 5

1

44

                                                 
41 2006 10 31
42

6
43 41 Policy, Employment Relations & Diversity, 
HR Operations 2006 11 3
44 Rochman Landau 2006 10 30

－ －179



( ) ( ) ( ) ( ) ( ) ( )
 43 58 88 96 91 97 

       
       

10 24  38 37 83 83 86 87 
25 49  46 45 93 93 97 97 
50 99  52 52 99 99 99 99 
100 199  61 61 100 100 99 99 
200 499  61 63 99 99 99 99 
500  74 79 100 100 100 100 

       
25  51 62 96 98 98 99 

       
       

 28 39 76 87 81 91 
 51 63 94 98 95 99 

       
       

10 99  28 30 75 81 81 87 
100 999  44 45 96 98 97 99 
1,000 9,999  53 66 99 100 99 100 
10,000  63 76 98 100 98 99 

       
       
 36 48 86 94 89 96 
 77 84 99 100 99 99 

       
       
 37 59 79 95 85 96 

 (94) (88) (100) (100) (100) (100) 
 30 36 68 82 83 94 

 40 54 89 95 92 97 
 16 26 73 84 81 89 

 51 72 87 96 90 97 
 61 48 99 99 98 99 

 32 33 90 96 88 95 
 91 86 100 100 100 100 
 64 68 100 100 98 99 

 58 76 96 99 96 99 
 44 61 96 98 95 98 

       
       

 29 34 83 91 87 94 
 78 83 100 100 99 100 

10
2,036 2,061 2,059

B. Kersley et al., Inside the Workplace: Findings from the 2004 Workplace Employment 
Relations Survey 213 (1st ed. Routledge, 2006). 

－ －180



2002

( )

2002 2004

45 10 15
1990 3

2005 06 11 5
46

47

48

2 49

50

51

( ) 2002
2002

52

                                                 
45 Supra note 36, at 8. 
46 34
47 4
48 4
49 34
50 34
51 34 6 CBI, A matter of confidence: 
Restoring faith in employment tribunals 22-23 (2006)
52 6

－ －181



53

54

3
55

56

57

58

59

                                                 
53 4
54 4
55 6 Statutory disciplinary and grievance procedures, 820 
IDS Employment Law Brief 22 (2007)
56 34 Sarah 
Veale 2006 11 1

Shergold v. Fieldway Medical 
Centre [2006] ICR 304, (EAT) 

3

Commotion Ltd. v. Rutty [2006] ICR 290, (EAT)
solicitor

Mark Warner Ltd. v. Aspland [2006] IRLR 87 (EAT)
Galaxy Showers Ltd. v. Wilson

[2006] IRLR 83, (EAT); Canary Wharf Management Ltd. v. Edebi [2006] IRLR 416; Holc-Gale v. 
Makers UK Ltd. [2006] ICR 462, (EAT) Focus on the statutory dispute resolution 
procedures, 815 IDS Employment Law Brief 13-19 (2006) 

57 6
58 6
59 6 13

－ －182



60

( )
61

2004 44 2005 33
2004 6

44

2006
42

43 26

IRS Employment Review
58

42 62

2004 05 86,181

63

64

( )

                                                 
60 6 56 the Law Society

Supra note 55, at 22
61 CBI, Employment trends survey 2004 – Measuring flexibility in the labour market 24-25 (2004); 
CBI, Employment trends survey 2005 – People driving performance 23-25 (2005); CBI, Employment 
trends survey 2006 – People at the heart of competitiveness 24-26 (2006). 
62 Supra note 36, at 13. 
63 Id. at 8. 
64 Ibid.

－ －183



65

66

67

( )
2004 10

                                                 
65 41
66 34
67 B.Kersley et al., op. cit. supre note 35, at 224; 
D,Lewis & R.Peterson, ‘Behavioural outcomes of grievance activity’, 38: 4 Industrial Relations 554-76

－ －184



68

2

69

70

IRS Employment Review
61

                                                 
68 6
69 13
70 Supra note 36, at 11 12. 

－ －185



43 23 14
10 71

1999

72 73

74

75

23 5 4 8

                                                 
71 Id. at 13. 
72 6
73 6
74

54 2 1 2006
75 R. 
Saundry & V. Antcliff, Employee representation in grievance and disciplinary matters – making a 
difference?, DTI Employment Relations Research Series No.69 (2006)

－ －186



76

( )

( )

30 40

2002

Employee Assistance Program

Grievance policy & 

procedure Disciplinary policy & procedure

Performance improvement policy & 

procedure 2004 10 1

                                                 
76 2006 10 31

－ －187



77

78

79

80 5

5

5

                                                 
77

78

79

80

－ －188



5

10

5

( )

1

－ －189



81

2002

( )

                                                 
81

－ －190



( )

5 5 2006

2 120 82

( )

( )

2002

                                                 
82

2006 11 2

－ －191



UK grievance procedure

8,500

contractors agency worker

employee

performance appraisal system

5

－ －192



10

10

2

2

3

partnership agreement

1960 1970

－ －193



83

( )
8,500

10 15

2

6
84

                                                 
83

84

－ －194



8,500 2

85

( )

86

2006 10 1

                                                 
85

86

－ －195



87

Employee Relations Advice team 
15 20

( )

600 20

15

8,500 55 60

80

works council

general insurance life insurance

employee forum

                                                 
87

－ －196



117 10

19,000 20 216 6,000 88

( )
2004

( )

2002
89

42

 Grievance 

Policy & Procedure - UK  Harassment and Bullying 

Policy  Disciplinary Policy & Procedure

 Performance Policy & Procedure

complementary workers

                                                 
88 Policy, Employment Relations & Diversity, HR Operations 

2006 11 3
2005

186 6,100 29 9,900
89 2 2

－ －197



2-2-17

3

2-2-18

5

5

－ －198



2-2-17 C

/

/

/

/
/

/

C

C /

－ －199



2-2-18 C

/

/

C

－ －200



5

( )

11 20

2002 2004

－ －201



( )

Kingshill

( )

2005 9 2006 9

3 18 28,000 2,300

Problem 
Solving (Grievance) Policy

( )

Disciplinary Policy Poor Performance Policy 
(UK)

－ －202



18

( )

2

10

10

10

－ －203



( )

2-2-19

－ －204



2-2-19

－ －205



3
1 ACAS
ACAS90 91

conciliation arbitration advice Code of Practice
92

ACAS

93 ACAS
EOC 94 CRE DRC HSC

95

ACAS EOC CRE
96

97

98

ACAS
ACAS

                                              
90 ACAS 1(2)
91 1992 ( TULRCA 1992 )209
92 ACAS TULRCA 1992, 199 (1)
93 Simon Deakin and Gillian S Morris, Labour Law, 4th ed., Hart Publishing (2005) at 59. 
94 EOC 3 1985

322 36
1986

95 ACAS TULRCA 1992, 207 (1).
96 TULRCA 1992, 207 (2); 1975 (SDA 1975)56 (10); 1976 (RRA 1976)47 (10).

CRE DRC
HSC

TULRCA 1992, 207 (3); 1995 (DDA 1995)53A ; 1974
(HSWA 1974)16-17 .

97 TULRCA 1992, 207 (2) and (3). 
98 Deakin and Morris, supra note 93 at 59. 

－ －206



99

the Code of Practice on Disclosure of Information to Trade 
Unions for Collective Bargaining Purposes 100

the Code of Practice on Time Off for Trade Union Duties and Activities
101 the Code of Practice on Disciplinary and 
Grievance Procedures

ACAS
102

a
ACAS 1977

103

1977
1972

Industrial Relations Code of Practice 130 133 104

ACAS 105

1997 1998 106 1996
Employment Rights Act 1996 Written Statement

1
3

2 2000 107 1999 Employment 
Relations Act 1999 10

                                              
99 TULRCA 1992, 199 (1).
100 1977 1997 1998

ACAS TULRCA 1992, 199 (2)(c). 
101 1975 1991 1997 1998 2003

ACAS TULRCA 1992, 199 (2)(a) and (b). 
102 TULRCA 1992, 200 (2)(a).
103

18 2 71 1982
( ) 271 65 1981

104 130 133 1982 73
105 1971 ACAS

1991 Employment Codes of Practice (Revocation) Order 1991

106 Employment Protection Code of Practice (Disciplinary Practice and Procedure) Order 1998. 
107 Employment Code of Practice (Disciplinary and Grievance Procedure) Order 2000. 

－ －207



2004 10 1 3
2002 Employment Act 2002

2004 Employment Act 2002 (Dispute 
Resolution) Regulations 2004

108

b
A5

47 ACAS
109

2002

110

(a)

worker
2002

                                              
108 1(3)
109 http://www.acas.org.uk/media/pdf/l/p/CP01_1.pdf 
110

－ －208



employee 111

112

113

114

ACAS Arbitration Scheme
ACAS

2001 5
115

116

ACAS
117

118

119

                                              
111 employee 2006
67
112 2002 (EA 2002)40 1996 (ERA 1996)230 (1)
113 worker 1996

230 (3)
14 73
No.67 2006 204

114 1999 10
1996

agency worker home worker
13 (1)

115 ACAS 1998 4 TULRCA 1992, 212A 2006 3
55 ACAS Annual Report and Accounts 2005/06 at 25 (http://www.acas.org.uk/ 
media/pdf/7/0/Annual_report_2005_2006.pdf). 
116

ACAS Arbitration Scheme (Great Britain) Order 2004, 3 . The
ACAS Arbitration Scheme for the Resolution of Unfair Dismissal Disputes (England and Wales) 2001 at 9  
(http://www.acas.org.uk/media/pdf/i/b/arbitration_guide_1.pdf)
117 ACAS Advisory Handbook: Disciplinary and Grievances at Work, 2006 (http://www.acas.org.uk/media/ 
pdf/o/q/H02_1.pdf). 
118 Id at 2. ACAS Senior Policy Advisor John Burkitt 2006 11 1

119 116

－ －209



(b)

63 66

67 72

73 76

77 81

5

－ －210



5

Appeals 82 84

85 86

1998

87 89

90 95

－ －211



(c)

96
worker 120

104 109

110 116

                                              
120 113

－ －212



c

2002 1
2 6

line manager
73

111

121

2002
122

ACAS
ACAS

best practice 2002

4
123 124

2002

                                              
121

2(2) A B D

122 2002
14 63 2005

123 2(2) A B D
124 2(2) C

－ －213



2002 2 7 (4)
5

125 1999 10
13

(5)
ACAS

100

2002

126

2000

                                              
125 Hugh Collins, K D Ewing and Aileen McColgan, Labour Law: Text and Materials, Hart Publishing (2005) 
at 756. 
126 W A Goold (Pearmak) Ltd v McConnell [1995] IRLR 516, EAT. Hugh 
Collins, Employment Law, Oxford University Press (2003) at 109. 

－ －214



127

ACAS ACAS

ACAS ACAS

128

ACAS

129 ACAS
ACAS

ACAS
1993 Trade Union Reform and 

Employment Rights Act 1993 44 1992
Trade Union and Labour Relations (Consolidation) Act 1992 TULRCA 1992 ACAS

251A ACAS
ACAS 130

1993

131 132

                                              
127 Hugh Collins et al, supra note 125 at 755. 

Id at 756. 
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